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On The 17th 

Indian Labour Conference 

Hrsoluiions of i/tr l\ firkin^ Cotnmitlvr of thr AITUC 
(New Oelhi, August 8—10, 1959) 


The Wfuking CoiiiniiiUi* ol the A! rUC luiles ih;ii the 
1 7th Session ol liie liulian Labour (ionlercnce held at Madras 
in july 1959 has made no ajijncriablc headway in arriving at 
iriparlite agreenienis on the nian\ pressing probleuis faced by 
the trade union movement. 

The Delhi and Nainital trijiartites had undertaken the 
task of evolving general conventions and principles affecting 
such vital problems as rationalisation, minimum wage, closures, 
recognition of trade unions, tlie Code c>f Discipline, etc. 

It was but natural that a review of these conventions in 
their actual working should have formed an iinporiant part of 
the 17th Madras Tripartite. 

But the review jnesentccl b\ Government was sketchy and 
unsatisfactory and failed to nail down the essential fact that the 
Code Itad not been worked in its proper spirit by ihc employ- 
ers, that recognition of trade unions and collective bargaining 
which are the foundation pillars of industrial relations had 
made little progress under the conventions of the 15th and 1 6th 
Tripartite Conferences. 

The 17th Madras Tripartite was scheduled to give con- 
crete shape to sc^me of the conventions of the previous tripar- 
tites. The main principles of the Code of Discijdine to be 
effective must find a legal body in the Industrial Relations Law 
of the country. As such, all the main ideas of those conven- 
tions in the matter of recognition, conciliation appeals, quick- 
ness of decisions, verification, ballot, etc., were bound to raise 



questions for clarification and whcic the law and the con 
ventions conilicted, demand harmonisation. As such, the Mad 
ras Tripartite had to function more as a Conunitiee on ln(lu^ 
uial Relations Law and clarifica lions anil rulings than cve i 
before. 

But it is unforlunaie that the concretisation and clariliva 
lion of ihc conventions was being a 1 tempted in such a way av 
to put more curbs on trade union rights, and jicrniit the Gov 
ernment olficialdoni to interfere in the ilay-to-day running of 
the unions, ban [nrmution of new unions which were not to 
their liking or obstruct their gi'owth. The Stale Govern 
meiits, particularly of M.P. anti Bihar were seen to be keen in 
introducing laws so as to strengthen the GovcMiment-sj>onsorc</ 
and empJoyer-approveil unions of the INTUCj and disarm the 
workers in their struggle for better life. 

In spite of this, the trade unions reacted sharply to the 
demand to permit the Registrar of Trade Unions to decide 
whether he should allow a new union to be formed or not. 
There was also reluctance to allow powers to Government to 
sit in prima facie judgment over the nature of disputes and 
the nature of the unions who defended them before such dis- 
putes were taken up for adjudication. Despite the fact that 
the Government’s policy was to favour the IN7TJCJ through all 
these measures, their very draconian look made even the 
INTUC wince at them. Hence the attemjjt to load the con 
ventions and the law against the workers and the unions of the 
left, though not completely defeated, was blunted to a large 
extent. 

As a result of the protest of workers and unions that many 
rrade unions and their officials sign agieements without refer- 
ence to the workers I'onccnied and even their own executives 
(as was j)articularly seen in Jamshedpur), the (iovernment had 
put on the agenda a proposal that the draft agreements be exhi- 
bited on the notice boards of the factory and any objections 
raised by workers be given consideration. If passed, tliis would 
have introduced some amount of democratic liiiictioning in 
those unions wdiich are run bureaucratically. The AITIJC 
•endorsed this proposal. It proposed that all agreements made 



by a union must be submiliecl for ratification at least to the 
executive of the union, let alone the general body of workers. 

But all these suggestions, including the most modest one 
on the ageiuia were ojipos(*(l by all the three Centres in a most 
vehement manner. 

'File AITUC bolds that in coiulitions of rivalry of inisoiis, 
tile best ivay to measure ivliirh is representative of workers and 
commands su]>port of the majority is to take a ballot of all the 
workers or nl all the membership of the competing unions pool- 
ed togetlier for tlie ballot. 7'he Kerala C;ovcrnment had put a 
provision for ballot in their indnstrial Relations Bill, whiih 
was pul before the 'I>ipartite by the Government of India. 

The INTUC^ opposed the ballot. The HMS, howcAW, su]v 
ported ballot along with the An iJCJ. But the fonlerence as 
a whole would iK>f accept it. Verification is no substitute for 
the ballot and the .\ITIIC will continue to campaign for the 
ballot. 

The Committee takes a grave view of the fact that the 
17th Indian Labour Confereiu:e could not make any headway 
in the matter of recognition of trade unions. Curiously enough, 
official thinking on this cjiiestion had been more on how to 
effect derecognition rather tlian ])rovide guarantees for com- 
pulsory recognition of trade unions. 

The Working Committee also notes that attempts arc be- 
ing inadcN as w-as evideni at the Madras Session of the Indian 
Labour Conference, to enact legislation in the different States 
on the lines of the notorious “Bombay Industrial Relations 
Act," impose further curbs on trade union rights and exercise 
greater Governmental control on the functioning of trade 
unions, lliougli the attempts in this direction made at the 
I7th Indian Labour Conlercmce were, in the main, defeated, 
the W^orking Conimitfce warns the w^orkers and trade unions 
to be ever vigilant on this c|ucstion and thwart every measure 
contemplated by the Government to curb democratic trade 
unionism and impose Government-sponsored unions of the 
INTUC on the working class. 

On the whole the Madras Tripartite was not an advance, 
but in fact a slight retreat for the w^orking class. It could have 
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been more serious but for tlur opposition shown by the trade 
unions. The All UC in its .Statement at the Madras Tripar- 
tite. described the situation since Nainital, in the following 
words: 


“'llu* Minister, Mr. Nanda, has personally in- 

tervened in the (<»al dis}>iites and in the banking dispute. 
lUit su( h iiitei veiiiioiis witile securing temporary relief, do 
not make up lor a policx as a whole. They become only 
benevolent except iotis to a bad labour polic\, which dt)cs 
not allow nigent cjiiestions of life of the workeis to be re- 
solveil in their laxour as a natural result of a correct policy. 

“1 he ptoniises niaiie at Nainital :md perspectives hold 
before the ^^■o^ke!^ liav(‘ been belied IVn* the nK)st part. 
\\'lu:re small fuililinetits have been shown, tlic'v had to be 
extrai ted l)\ prolon.uetl siillering and struggles of the work- 
ers. 

‘■'Ibis not oiiK shows the labour policy ol the Gov- 
eiiinieni in actual piactiee. it also show's that what is 
called jjIauNfd ilrirlofynirni' has no [)lan unless ail these 
retreiu hmenis, tlosures, victimisations, and lockouts arc a 
part of the ‘plan’ ol the Cioverninent and the employers 
lor beltei dexelopineni of the i)n»lils of tite genlleiiieii ol 
entei prise.'* 

It is necessat) lo ail more unitedh to change the situation 
in laxour ol the workeiN. 


ON BALLOl 

This meeting ol the Working (iommittecr ol the AITUC 
reiterates its demand lor ballot as the only sure and democratic 
form cil ascertaining which union commands the cjonfuleiicc of 
the iiiajcMitx of the workers. I’lie Government of Madras tried 
this in two units in Madras and the Kerala LiuUisirial Relations 
Bill lias inxokc'd this as a sure test. 

The principle ol xerilicatioii was adxanied in Nainital at 
the Kith Indian l.ahoui (^cmference. The verification of mem- 
bnshijj of central trade union organi.salioiis, for the year 1957- 
5S even willi the revised procedure adopted at Nainital, only 
affirms the need for ballot. 
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This meeting ic-si:itcs ilu* decision of !hc liangalore Ses- 
sion of the AITIJC General Coiinril anti rails upon the v/ork- 
ing class and, more pai titularly, the afFiIiated unions to popu- 
larise this demand for ballot for demorratirally deciding as to 
who is the real representative iinicJii lor them. 

ON PAY ROIJ. S \\ INGS SCHEME 

At the 17th Indian Labour C'.oiilerence, a projM>sal was 
made by the Government that workers should authorise eni- 
ployers to dc'diict niontlil) from u•agc^s, certain amounts of n]o- 
ney to be deposited in the Small Savings Sc.h(*nie. It was fur- 
ther proposed that the pass book^ will remain with the cm 
ployers. 

The representatives of the IN LUC, IIMS and in iiC 
agreed to this pro)X)sal on the ground that this helj)s the na- 
tional cremomy and encourages savings by the workers. 

While the AlTUCi is not less anxious to help the national 
economy, it has cvpposed this Sehcatie. We feci that already 
quite a large jHTcentagc' of deductions from wages are taking 
place, for Provident Fund and State Insurance, (-rores ol 
rupees have acTumulated in the hands of the CioMTinmni on 
this account. But the workers do not get full benefits from 
these accumulations. Large sums of provident fund taken from 
the workers have been niisapj^roprlaled by some fraudulant 
empicjyers against whom very little action is taken by Gov- 
ernment. Deductions from our wages for ESf still bring us no 
hospitals C3r family treatment. 

Hence the .AITUC refuses to be a party to any fun her de- 
ductions from wages in the name of savings. The AITUG also 
flatly oj>jK>scd keej^ing of the savings books with the employers 
and thus make their accounts, prisoners of the employers. 

The ArrUC directs all its unions to acquaint the workers 
of this resolution and warn them against these deductions. 




Chapter 1 


Main Conclusions Arrived At The 
17th Indian Labour Conference 

(Madras Session) 


1: Action takkn on tiik decisions or the Itini 
Session <>f the Indian I,abour Coni krence 

The statement of action taken on the decisions of the pre* 
vious session placed before the Conference slumld give more 
I actual information than was being done at present. (Sec 
('hdpter 3) 

2: Industrial Rki^tions 

A. Machinery for collective bargaining and the settlement 
of Industrial Disputes 

1. Recognition of Unions 

(a) The procedure for verification of membersliip of unions 
for the purpose of recognition and representation in Committees 
and Conferences as formulated at Nainital Conference and sub- 
sequently clarified' at the meeting of trade union representatives 
held on the 21st March, 1959 (sec pp. 126-134) was confirmed. 

(b) Where there is only one union, the employers may 
recognise it even if it does not fulfil the condition of 15% 
membership or of one year’s standing. 

(c) Where there are more than one union and none of 
thetn fulfils the membership condition laid down in the criteria 
for recognition, as evolved at Nainital, none would be entitled 
lo Recognition. The suggestion for recognising a union having 
the laigcst membership, but having less than 15% membership,* 
was not favoured. 



(d) The words ‘industry* and ‘local area’ Hiring in c lausi 
5 of the criteria for recognition of unions sliould be defined by 
the Government concerned. The provisions contained in ilu* 
industries (Development and Regulation) Act and other enact- 
ments might be examined for the purpose and the matter placed 
before the next meeting of the Standing I-abour Committee. 

(e) The question whether a representative union should 
represent also the technicians, the supervisory staff, etc., was post- 
poned for further consideration in cornu] in lion ivifh the interests 
concerned. 

(f) A union would be entitled to rctognition provided it 
has committed no breach of the Code of Discipline for one year 
immediately before claiming such recognition.. 

(g) When a union has been recognised, there should be 
no change in its status for a period of two years from the dale 
of such recognition, subject to the requirements of sub-clause (h). 

(h) Failure to observe the Code would entail de-recognition 
normally for a period of one year. Tliis period may, however, 
be increased or decreased by the Implementation Committer 
concerned. It would be open to the employer to recognise 
another union during this pericnl provided it fulfils all necessary 
conditions for recognition. 

(i) In States where statutory provisions concerning recog- 
nition, etc., exist and they arc at variance with the cTiteria pro- 
vided in the Code of Disci))line, the legal provisions will over- 
ride the provisions of the Code till the State Government coii- 
ct;rned mcnlifies them. 

II. Validity of agreements reached through direct 
negotiations between the parties 

The consensus of opinion was that an agreement entered 
into by a representative luiifm should be binding on all the 
workers. Opinion was, however, divided on the question whe- 
ther the agreement shouUl be ratifieil by the executive of the 
union or displayed on the notice board for the information of 
the general body of workers. It was, therefore, agreed that the 
existing position regarding the validity of agreements should re- 
main unchanged for the present. 
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III. Voluntary Arbitration ^ 

(a) Increased recourse should be liad lo mediation and 
voluntary arbitration and recourse to adjudicafion avoided as fai 
as fx>ssible. Matters of local interest not having any wider re- 
percussions should, as a general rule, be settled through arbitra- 
tion. 

(b) While there would be no element oi lonipulsion in tht* 
matter from Government, the employers agreed to extend their 
full co-operation in developing tliis new approac h to settlement 
of industrial disputes through mediation and arbitration. 

(c.) A ])anel of arbitrators should be maintained by the 
Central and State Governments in order to assist the parties in 
the matter of choosing suitable arbitrators. '1 he parties, how- 
ever, will be at liberty to choose arbitrators outside the panel. 

(d) The question how far the provisions ol the Indian Arbi- 
tration Act could be usefully made applicable to the arbitration 
procedure provided under the Industrial Disputes Act, 1947. 
should be examined afresh by the Central (»o\ernment. 

(e) The principles and norms so far exolved through aw^ard.^ 
and judicial decisions on important issues should be compiled, 
and published and made available for the guidance of authori- 
ties, parties and arbitrators. 

(f) Every case of refusal lo have recourse to arbitration 
should be reported to the evaluaLion and implementation ma- 
chinery in the States or at the ('.eiilre, as the case might be. 

rV. Model principles for reference of disputes to 
adjudication 

Model principles as gisen ficrcunder were approved. It 
was also agreed that the question of evolving a dear definition 
of the term 'illegal strike' would be considered further. 

Model Principles i-or Reference of DisprTEs to 
Adjudication 
A. Collective disputes 

(1) All disputes may ordinarily be referred for 
adjudication on request. 

(2) Disputes may not, however, be ordinarily te- 
ferrccl for adjudication: 
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(i) Unless eflons al conciliation have {ailed and 
there is no further scope for concilialioii and the 
parties are not agreeable to arbitration. 

(ii) If there is a strike or lockout declared illegal 
by a court or a strike or lockout resorted to without 
seeking settlement by means provided by Jaw and 
without pro|>er notice or in breach ol the CckIo of 
Discipline as determined by the machinery st*t up for 
the purpose unless such strike (or direct action) oi 
lockout, as the case may be, is called off. 

(iii) If the issues involved are such as have been 
the subject matter of recent judicial decisions or iii> 
res|XTt of which unduly long time has elapsed since 
tlie origin of the cause of action. 

(iv) if in respec t of demands other icrgal reme- 
dies are available, i.e. matters coteied by the Fac- 
tories Act, Workmen s Uomj>ensation Act. Minimum 
Wages Act, etc. 

B. Indixndual disputes 

Industrial disputes raised in regard to individual 
cases, i.e., cases of disinissal, discharge ot any action of 
management on disci})linary grounds, may be refci reel 
" for adjudication when the legality or |>ropricty of 

such action is questioned and, in particular:— 

(i) if there is a case of victimisation or unfair 
labour practice, 

(ii) it the standing orders in force or the princi- 
[des of natural justice have not been followed, and 

(iii) if the conciliation machinery reports that 
injustic:e has been done to the workman. 

V. Revival of the Labour Appellate Tribunal 

While the consensus of opinion w^as in favour of the revival 
of the Labour Appellate Tribunal, it was emphasised by some 
members that the mere existence of the Labour Appellate Tri- 
bunal could not by itself eliminate appeals being taken to the 
Supreme (>>urt. Other suggestions made included the creation 
of a special Labour Bench in the Supreme (anirt si^nd similar 
Benches in the High Courts, jjroviding in the Industrial Dis- 
putes Act, a revision to the High Courts as under Section 115 of 
the Civil Procedure Code. It was also suggested that restric- 
tions should be placed on apjxrals going to the Labour Appellate 
Tribunal by providing that no appeals should lie unless an im- 
I>ortant point of law or principle or a large sum of money was- 
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involved or the lower Courts certified that a particular case was 
fit for appeals. 

It was decided that the views expressed would be examined 
and a final derision taken by Government, after placing the 
whole matter again before the Standing Labour Committee. 

VI. Machinery for dealing with disputes relating to 
individual dismissals, etc. 

(a) Disputes relating to individual cases including dismis*^ 
sals should, as far as possible, be sponsored by a union. 

(b) In the absence of a union to sponsor such cases, or the 
union concerned declining to sponsor them, the aggrieved in- 
dividuals might approach the Government conciliation machi> 
nery for redressal. 

(c) The Government official authorised for the purpose 
should be empowered to refer such cases to a lalxuir court for 
adjudication. 

¥ a ^ 

B. Problems relating to Trade IJniou Organisation 

I : Registration of Trade Unions 

(a) Application for registration should be disposed of ex- 
peditiously. In practice it should not take more than three 
months to coinplcfe the jirocedure finally. All cases in which 
the period exceeds three months should be reported to the State* 
Implementalioh Committee!. For this purpose, the time taken 
by the applicant in carrying out any coinxiion in the Tipplica* 
tion forms will be excludeil. The authority should indicate all 
the defects and ’mistakes in the application immediately at the 
time. 

(b) While no further restraint should be placed in the Jaw 
regarding the minimum number of {X'rsoiis who must be shown 
as members for* the purpose of securing registration, care should 
be taken by unions that the number docs not fall slu>ri of 5‘! of 
the full strength of wwkers who can be brought into the union. 

II. Statutory limit on the number of outsiders on the 
executives of trade unions 

(a) There should be no change in the existing legal provi- 
sion in respect of statutory restrictions on the number of out^ 
siders on the executives of trade unions. 
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(b) Conduct of ilie affairs of the trade union should Ik 
placed more and more in the hands of persons drawn from lh< 
ranks of the workers engjiged in industry; or who have had cx 
perience of actual work in industry. I'o facilitate the process 
I he following ste])s should be taken;— 

(i) Educational activity for the benefit of the workers and 
their children should he greiitly extended :ind in this, besides 
the Suite, the unions ;md the employeis should purliciputc and 
assist as much as possible. An increasing number of scholarships 
should be provided for workers and their children. Evening 
classes and extension courses should be developerl on a large 
scale. * 

(ii) The work of trade unions and the Labour Departments 
of Governments and the undertakings should, as far as prac- 
ticable. be carried on in the regional Iingiiage so far at least as. 
the workers themselves arc concerned. 

(iii) Texts of laws, rules, orders, awards and agreements 
should as far as possible', be made available to workers in the 
regional language. 

(c) The existing Ji?gal provisions on the subject of victimi- 
zation contained in (he Industrial Disputes Act. the Bombay 
Industrial Relations Act and the proiMJScd Madhya Pradesh La- 
bour Relations Bill should also be examined wa’th a view to pro- 
viding further lu'otection against any |)ossiblc victiini/ation, if 
necessary. The organisations would also give further thouglu 
to the problem and forward their suggestions to the Govern- 
ment of India for decision by the Standing Labour Committee 
or the Indian Labour Conference. 

III. Membership Fee 

The ])ro]>osal for making legal provisions in respect of ;i 
minimum fee of 25 t/ayr paise per month was accepted. 

IV. Rules and Constitution of Unions 

The central organisations of labour will fry to ensure that 
the unions afliliated to them carry out the provisions and re- 
quirements of their rules and constitution, especially with re- 
gard to the holding of meetings, election of office-bearers and 
adoption of annual reports and statements. 
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V. Decentralisation of the Work of the Registrars of 
Trade Unions 

The proposal concerning clec<;ntiaHsatioii of the work of 
I he Registrars anil delegation of the powers of the Registrars to 
other authorities, vi/., Additional aii<l Deputy Registrars, with 
a view to avoiding delays in the registration of unions was ap- 
proved. 

VI. Powers of Registrars of Trade Unions 

It was decided that Registrars should have powers lo ins- 
pect till* account books, nieinbership registers anil niiiuiic books 
of the trade unions to verify the correctness of the annual re- 
turns. This inspection should, as far as possible, be done at a 
place within a reasonable distance (witlun city limits or within 
a ilistancc of 10 niilcs whichever may be more) from the ollice of 
the union concerned or at the union ollicc itself. 

VII. Restrictions on the number of Unions in an In- 
dustry or Undertaking that may be registered 

The consensus of opinion was not in favour ol jilaciiig any 
restrictions on the number of unions that might be registered. 

3: \A ORKS COMMllTEE 

A small tripartite committee consisting ol lour lepicseiila- 
tives each from the employers’ and w^orkers’ side and a few repre- 
sentatives from the Government side would examine the mate- 
rial on the subject anil draw up “guiding principles" relating to 
the composition and functioning, etc., of Works Committees. 
I’his committee would also consider further action in respect 
of worker participation in management. 

4: Service Conditions of Domestic; Servanis 

(i) It was not considered feasible to adopt any legislative 
measure for the regulation of tlie service conditions of domestic 
workers. 

(ii) The proposals concerning the setting up of a special 
employment office in Delhi (as given in Chapter 6) 
were unanimously approved. It was felt that experience gained 
from the working of this scheme in Delhi might provide the 
basis for further action in future. 
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(iii) As rcgsirds the eompositioii of the Advisory Coramittct , 
a contemplated in the pilot scheme (see page 99) it was fell 
that representatives of the Central oruaiiisations reprcseniino 
domestic workers and their employers should also be included in 
the committee, 

(iv) It was also decided that the Labour Welfare Officer 
and others connected with the administration of this scheme 
should collect, as far as possible, all the available data on the 
prevailing practice in respect of working hours, holiday facilities, 
rates of remuneration, dates on which salary was normally paid, 
period of employment and other privileges available so that 
further action might be planned on the basis of well-ascertained 
facts. 


5; Pay Roll Savings Scheme 

I'he Pay Roll Savings Scheme, as set out in Chapter 7 was 
approved subject to the following:— 

(a) The collection charges at 1% paid by Government on 
amounts collected in res])ect of the National Plan Savings Cer- 
tificates should be utilised for distribution among the staff en- 
gaged in actual collection work and any balance left after such 
distribution utilised for the general gcKxl of the employees. 

(b) The Pass Books might be kept with the employer but 
these should be made available by the employer for inspection 
by the employees concerned during working hours. 'Fhe em- 
ployee could also keep the Pass Book with him if he wanted to 
do so. 

(c) A vi(;w was expressed that ilie collection should be made by 
a Governmental agency only and that the money collected 
should not be left with the employers. 

6: Proposal to revise the rates of compensation 
IN the Workmen’s Compensation Aci', 1923. 

7: Delinking of provident fi nd benefits from 

GRATUIIT for THE PL’RPOSE OF GRANTING EXEMT- 
riON TO ESTABLISHMENTS OR EMPLOYEES COVERl-:!) 

I NDER THE EMPLOYEES' PROVIDENT FUNDS Aci , 

1 952 FROM THE OPERATION OF THE PROVISIONS OF 

Employees’ Provident Funds Scheme, 1952. 
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It wag decided that a tripartite CiOmmiitee ’ghould be set up 
to consider these two items. The Committee should meet in 
New Delhi sometime in the lirsi week of September, 1959.^ 

General 

(i) It was agreed that tlie legislative and administrative 
policies of the Central and State Crovemments, and the policies 
of employers' and workers' organisations should not run coun- 
ter to the broad lines of policy that may be adopted by the 
Indian Labour Conference from time to time after full tripai- 
tite discussions in the Conference. Proposals involving any new 
major point of policy or principle should generally be under- 
taken after consulting the Indian Labour Conference or the 
Standing Labour Committee. 

(ii) The workers' organisations desired that the (^ode oi 
Discipline and other decisions taken in respect of recognition ol 
unions, mediation and arbitration should apply to the public 
sector also, with such adjustments as might be considered neces- 
sary. Facts regarding non-observance of these decisions in the 
public sector should be forwarded to the Ministry of Labour 
and Employment so that these could be taken up with the Min- 
istries concerned. 

(iii) A suggestion was made that some convention should 
be laid down regarding invitation lo and participation by ob- 
servers and advisers in the work of the tripartite bodies. It was 
decided that the cpiestion of composition of the Conference and 
Committees be referred to the Committee to be set up to consi- 
der items 6 and 6 of the agenda.- 

(iv) The question of jneparing a record of proceedings ol 
the conference was considered and it was felt that only a state- 
ment of the decisions and conclusions should be prepared. It 
was not considered necessary to prepare a summary of the cntiic 
proceedings. As far as practicable, the statement of conclusions 
of the conference should be finalised by a small drafting com- 
mittee and placed for adoption during the conference itself and 
circulated to the organisations participating in the conference. 

1 Hie Committee met in Delhi on September 5. 1959. The conclusions of 
the meeting are given on Pp. 17-19. 

.2 This Committee met on September 5, 1959 in Delhi. The report of the 
Ckunmittee is given on Pp. 17-19. 
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(v) Si?irfficii*hi iioiicc should be given to the parties concern- 
ed before 'any allegations or ( r)inj)laints arc made against them 
in the ((inference so that they may be in a position to colleci 
the relevant fads and give an adequate reply to the charges. 

(vi) It Avas fell tliat it would be in the spirit of the voliin 
tary obligations evolved in this conferente if all the j)artu*s con- 
centrate on the iniplenieiitation of these obligations instead ol 
levelling ( barges of violation against one another. 

(\ii) 'T he (]n(\stion of delay in setting up tiipartite imple 
mentiilion cojiiinittees in some of the States Avas raised by sonic 
workers' representatives. It was announced that the Govern- 
merits of Bombay and Madhya Pradesh would immediately set 
up such Committees. 
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Chapter 2 


Report Of The Committee Of The 
1 7th Indian Labour Conference 


The Committee met on September 5, J959 (nt New Dellii) 
under the eh;iii m;in.ship of Shri Abid Ali, Deputy Liibour Min- 
ister. 

2. The followiiijr items were considered:— 

I. Finalisulion of the conclusions of the I7ih Session of the 
Indian Labour Candereiue; 

II. Questiem of invitation to various bodies for attending 
the Indian Labour Conference and othet Tripartite Commil- 
tcc-s; 

III. Delinking ol provident fund benefits from gratuity lor 
the ))urpose of giant ing exemption to c?stal)lishments or criii- 
ployees covered under the Employees* Provident Tunds Scheme, 
195:^; and 

IV. Proposal to revise the rates oi compensation in the; 
Workmen's (ilompensatioii Act, 1923. 

3. The conclusicms of tlie Committee on the different items 
are as follows:— 

Conclusions of ILC 

I. Tlie provisional conclusions of the 17th Session of the 
Indian Labour C^ionference, as circulated to the delegates, were 
finalised and approved subject to some amendments. (The von- 
elusions, as finally approved by the Ctnnmittee, are given in 
Chapter /.). 

Representation at Tripartite Conferences, etc. 

II. (a) The procedure followed at present in giving repre-. 
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sentation to dilfcrcnt organisations, etc:., us set out in the Me* 
moranclum, was genera Jly approved. 

(b) It was agreed that organisations claiming represen tatiou 
on the Indian 1-abour Coniercaice should have an alMiidia cha 
racter with a minimum membership of one lakh spread over a 
fiinnber of States, and a sizable membership at least in the majo 
rity of industries. The eniitlcauent to representation on tlu 
Standing Labour Committee should be more restricted. The 
allocation of seats to each organisation should be based on tlu- 
relative strength of each organisation determined in accordance 
with the hnest nvnihihlc ihita icganUng its membership. It was 
a/so agreed that observers, etc., should not; participate in the 
discussions ol the conference. They might, however, speak on 
puniculnr issues onJy with the specific permission of the chair- 
man, if there are sjjecial reasons for the same. 

(c) It was suggested that in addition to the present practice 
of permitting one adviser for every delegate, non-official advi- 
sers might also be allowcfd to attend the conference depending 
on the number of important itemis on the agenda taking int(> 
c:onsideratioii the number of delegates and advisers already al- 
lowed to the various organisations. It was, however, agreed 
that an organisation having only one delegate might be allowed 
to bring one non-official adviser also. The consensus of opinion 
was not in favour of invitation to the members of the Informal 
Consultative Committee of the Parliament and organisations 
affiliated or not to the central organisations of workers and eni 
ployers. It was agreed that tlie various suggestions made at the 
meeting should be taken into account by the Ministry of Labour 
and Employment while deciding these matters from time to 
time. 

De-linking of P. F. Benefits from gratuity for granting 
exemption under E. P. F. Scheme, 1952. 

111. It was agreed that the matter might be considered in 
the light of the proposals contained in the Report of the Study 
Group on Social Security. Tlie representatives of the Railways 
ex{)ressed opposition to the suggestion for any scheme of pro- 
viding gratuity in addition to the provident fund-on-basic-wages 
plus dearness allowance as at present available. 
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Proposal to revise rates of compensation in the Workmen’s 
Compensation Act, 1923. 

IV. It was agreed that:— 

(a) the present system of j>ayment of compensation in a 
lumpsum should be replaced by a system of periodical payments 
as far as practicable; 

(b) the rates of compensation payable under the Workmen's 
Compensation Act, 1923 should be raised in accordance with the 
recommendations of the Study Grouj^ on Social Security; 

(c) the implementation of the Kmployees' State Insurance 
Scheme should be expedited so as to cover the jiresent coverable 
population as early as possible; 

(d) the Emjjloyees’ Slate Insurance (^orjioralion would be 
the appi<)j>riate agency for the disbursement of the periodic pay- 
ments of compensation, as now contemplated; 

(e) the scope of the Workmen’s Compensation Act, 1023 
might be extended so as to cover persons drawing w^ages uptf» 
Rs. 500 per month. 

The question of introducing compulsory insurance to cover 
the risk of accidents was briefly discussed. The employers' orga- 
nisations agreed to collect and provide full information regard- 
ing the present practice amongst their aiBliates in the matter of 
taking up such insurance policies on a voluntary basis. 
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Chapter 3 


Action Taken On The Decisions Of 
The 1 6th Session Of The Indian 
Labour Conference 

The .stateineiit ol uclioti taken on the* decisions of the 16tb 
session of the Indian Labour Conference was noted. 

No action is called for on this. 

Industrial relaiions 

(i) 'rime was not appropriate lor the suspension of adju- 
dication for the seulemeni ol industrial dis{>utes, though adjudi- 
cation should In* the last resort in the process. 

I'he Slate Cioverniiients have been requested to issue suitable 
instructions to the field officTis of the State Industrial Re- 
latitms Machinery to the elfect that in all cases where cc^n- 
ciliation fails the Conciliation Officer should make definite 
proposals lo the jnirtic.^ concerned for settling the disputes 
by arbitration. Similar instructions have been issued by the 
(Jhief I.aboiir Commissioner to his field staff. 

(ii) 'The present position of the ITor/;.v Commitlcvs should 
be more fully examinc^d. 

Notes on the experience of Works Committees in other coun- 
tries and the functioning of such (Committees in the public 
sector in India have b(?en prepared and circulated along with 
the Memorandum on Industrial Relations. 'The N. C. Cor- 
poration has been asked to make a study of the functioning 
of the wcjrks committees in the Bombay region. The matter 
will be discussed in the current session of the Conference*. 

(iii) The Sub-(^ommittee ol the 15th Session of the Indian 
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Labour Conference should be requested to draff a simple and 
flexible grintanrr procedure, in accordance wilb the principles 
evolved by it earlier. 

A model grievance |>roccdure drawn up in consultation with 
the Slate (ioverniiients was approved by the Sub-Committee 
wiih certain amendments when it met in September 195S. 

The amended grievance procedure has been circulated to all 
concerned. 

(iv) rile proposals made lo ensure llie working of evalua- 
tion and im|)lemenfation machinery more elfcrtive were approv 
ed. 

An Kvaluaiion and Implementation Division as well as a 
Trijiartite Central Jmplemeniation and FA'aluation Commit- 
tee have been constituted at the (a:ntre. All State Goverii- 
menis[ Administrations except Manipur have eithcT set up an 
ofiiciai cell or designalcHl an olTicer lo be in charge of the 
W(»rk relating to implenieiitation of labour laws etc. Kxcept 
Uombay. Jammu & Kashmir, Himachal Pradesh and Mani- 
pur ail stale (iovernnients|Adminislrations have set up tri- 
pai titc Implementation ComniitUies. Jammu it Kashmir and 
Himac hal Pradesh do not c:onsidci it necessary to set up 
CaHiimittees at this stage. Bombay and Manipur are consi- 
dering the matter. 

(v) With a view to uiiligaiiug the evils of, trade union 
rivalry, a Code of Conduct was adopted at a meeting of the rr- 
presentatives of the differcnit central organisations of workers. 

I'he Code has been brought to the notke of all Centra) 
Workers’ Organisations. Action is also being taken by the 
pAaluation and Implementation Division on cases of infringe- 
inent of the (^odc reported to them. 

(vi) (a) A trade union should prescribe a minimum mem- 
bership fee of As. four a month and the Registrar of Trade 
Unions should be given the pow'cn' to inspect the books of the 
union. 

This will be taken up along with other amendments to the 
Trade Unions Act. 

(b) Delay in the registration of trade unions should be 
avoided. 
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The State Governments Jiave been requested to avoid dt. iay 

in the registration of trade unions. 

(c) ii out of the 7 signatories to an iipjjlicnticm lor legiv 
nation, one or two got disduuged during the pendency of tlw 
application and if the signatories were entitled to apply for re- 
gistration at the time of the application, registration should not 
he refused on the groiwd that they had since ceased to be toork’ 
ns. 

This wiJl be taken up along witli other amendments to the 
lYade Unions Act. 

(vii) Certain criteria for voluntary recognition of Trade 
I 'nions were evolved. A ]>roeedure for vertificaiion of member- 
ship of trade unions was also apjiroved. 

'I ’he Crit(‘ria evolved for the voluntary recognition of trade 
unions now form part cif the Code of Discipiline which has 
been ratified by the organisations, 'lliese have also been 
brought to the notice of State Ciovernments, Administrations 
and Kmploying Ministries. I’heir applicability to Corpora- 
tions and Companies ivas discussed at the last Public Sector 
(Conference. A rc^vised procedure for the verification of 
menibershi]> of trade unions was drawn uj) on the basis of 
the principles recommended by the Conference and com- 
municated to the Central Workers' (Organisations. Certain 
details concerning the jirocedure were settled at a meeting of 
the representatives of the central wwkers* organisations held 
in March. 1959. 

(viii) The pro|x)sals for the introduction of union-shop and 
check off were rejected. It was agreed that a recognised uniem 
should be entitled to ccjllect membershi 2 > fees every month with- 
in the premises of the undertakings. 

The State (iovernmenis and the concerned Ministries have 
been addressed on this matter. 

Working of the Employees' State Insurance Scheme, 

(i) The State Governments' sphere, on extension of medi- 
cal care to families should be 1 |8th of the total expenditure dur- 
ing the Second Plan period and thereafter no revision should be 
effective unless mutually agreed upon. 
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Tlie Employees’ State Insurance Corporation have since de- 
cided that State Governments' share o£ medical expenditure 
would f:oTitiniie to be l|8th even after the Second Plan pe- 
riod unless revised and accepted mutually. 

(ii) The State Government might adopt any system of me- 
dical care (service, panel or mixed) which they c:onsider most 
feasible. 

'riiis has been brought to the notice of State Governments. 
Sj>ecifir proposals as and when received from the State Gov- 
<.‘rnments in this connection will be examined by the C(»rpo- 
ration. 

(iii) Regarding the Capitation fee to be paid to panel 
doctors, it was considered desirable that the Employees’ State 
Insurance (Corporation should approadi the medical profession 
ihroiigh the State Governments concerned. 

The suggestion has been noted by the Corporation for gui 
dance. 

(iv) A sum of Rs, W per ronfinement should be paid ta 
flic wives of insured persons on extension of medical care to 
families. 

This recommendation is I>eing examined by the Corporation 
in consultation with the State (iovernments. 

(v) (a) Some improvements in the rale of vialcrnity cash 
henefits should be made. 

'Phe maternity cash benefits available under tiu? Employees’ 
State Insurance Scheme has since been raised to full average, 
pay subject to a minimum of 12 annas per day. This has 
been given effect to in respect of all insured women wdiose 
right to maternity benefit commenced after 1st Juncr, 1958. 

(b) Persons suffering from T.B. should be given special 
cash benefits. 

The question of raising the rate of cash benefits to persons 
suffering from T.B. is being examined by the Corporation. 

(vi) The question of revision of the umting period should 
be examined. 

The matter is under examination of the Corporation. As the 



recommendation would involve the amendment of the i.m 
ployecs' State Insurance Act, its implementation is likely u, 
take some time. 

(vii) luimilics of the insuieil persons should he covered foi 
medical care and tr<‘a(ment. I los]iitaIisaiion should also he pr<' 
vided Ibr them. 

Mediail airc has been cxfenddl to the families of msiiral 
jjcrsons in the States of Mysore, Assam, RiipsUian, Bilun, 
Mudhyu Pimleslh Punjiib and Andhra Pradesh. A few won 
Slates will also be covered shortly. 

As rc\t(ards hospitalisation, the tlnancial implications of the 
rccoinniciHlation arc being examined, 

(viii) 'I Ik? cmpJo)OiV contribution slionld be raised to 
as })rovided Ibi in Jaw for iiieeling the extra expenditure 
involved in implenu'iuing pro])osafs like extension of medical 
tare to families. 

The Corporation lias decided that the rate of employers’ spe- 
cial contribution need not be raised till such time as the extra 
expenditure involved on the extension of medical care to 
families could be met from the current revenue surplus of 
the C^or|)oration. If, Iiowcver, the Valuer's final report show- 
ed that tlie rates of ( inployers' special coiitrihution should hi: 
increased, the (a-ntral Government might then take neces- 
sary action. 

(ix) The administration of the ErapJovees' State Insurance 
Scheme and of the Employees* Provident Fund Scheme should 
be integrated. 

The Study Group on Social Security set up to consider the 
question of integration of scx:ia] security schemes has siih- 
mitted its RejMHt. The reccjmmcndations of the Study 
Group are under examination. 

(x) Contribution to the Provident Fund should be in- 
creased from (>%% to 8%%. 

The matter was discussed with employers’ representatives at 
a meeting held in Bombay in January 1959. It was decided 
that before taking a decision in this regard an industry-Wisc 
survey to assess the financial burden on individual industriei^ 
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in the first schedule of the Kinployec’s Provident Funds Act 
should be undertaken. It is proposed to entrust the survey 
to working groups consisting of the representatives of the cni- 
jdoyers, employees and the Ministries concerned. Each i/i- 
ilustry will be surveyed by a separate working group. 

As a preliminary step the Oniral Provident Fund Coniniiv 
sioner has re(juesU‘d the employers in the first six industiies 
specified in the First Schedule u> the Employees* ProvuIr.nl 
Funds Act, 1952, l<i slate ilieir diflic ulties in increasing tlu: 
rate of provident fund coin libiit ion lo as also their 

(alculations of tlu! additional burden and any other consi- 
derations which they may ha\e against the proposal. 

(xi) The projjosal to converi ihe Provident Fund Sclieine 
into an old age and|or survivorship Pension should be examin- 
ed jirovided it could be W’orked out within l(i-2|.^'/n of wages le 
cei\ed by way of contributions from i^iiijiloyers and workers. 

I he Report of tlie Study (iroup on Soc ial Sc*c:urity is undei 
examination. 

(xii) (a) The present employment limit of 50 persons or 
more as jirescribed under the Employees* Provident Funds Act 
1952 (sub-section .1 of section 1) should he amended as 20 per 
sons or more. 

Ciovcrninent is taking the necessary steps for impleuicnling 
this rec:cjmmendution of tlie fndiaii l.abour Confcitaicc. 

(b) Emjiloyces in t:oinmerc:ial establisliiiienls should br 
covered. 

The Eiiiployecs* Provident Fund Act has since been extended 
to the road motor transport establishmeiiis employing 50 or 
more persons with effect from the ^lOth April, 1959. The ex- 
tension of the Act to the commercial establishments like 
hotels, cinemas, banks, insurance, etc ., are being examined 
in consultation with the Slate (Jovernments and the con- 
cerned Ministries. 

Amendments to the Industrial Disputes Act 1947. 

(i) The proposed amendment to Section 7A (3) of the In- 
•dustrial Disputes Act 1947 to enable the appointment o£ serving 



or retired District Judges iis .rn\siding Officers of Industrial 1 |j 
hunals was approved subjec t to certain reservations. 

I’he cjiiestiori of aiiieriding ibe Industrial Disputes Act will 
be taken up along with oilier amendments that; are nou 
under consideration. 

(ii) RcgnrdSng the suggest ion of the West Bengal Gov- 
ennnent that the stuff of hospitals etc. should be excluded from 
the purview of the Imlmtrial Disputes Act, the comemus of opi- 
nion WHS that a Convention should be established whereby the 
staff would not go on strike provided that an effective machi- 
nery for the sjieedy redress of their grievances w^as set iiji by 
die employer. 

The recommendation has been brought to tiu* notice of the 
Government of West Bengal. 

(iii) 'The suggestion oJ tlie Indian National Mine Work- 
ers’ Federation to amend sub-section (3) of Section 21 of the 
Industrial Disputes Act should be examined by Government. 

I'he same amendment was also suggested by the AITUC and 
INl’lJC and the matter was discussed by a Committee of the 
Standing Labour Commitiee in January, 195!>. The recom- 
mendations are under examination. 

Subsidized Industrial Housing Scheme, 

(i) (a) The quantum of loan to employers under the 
scheme should he raised from 37%% to 50%. 

I’his has since been done. 

(b) The rules for the allotment of tenements should be 
left to the employer to be finalised in consultation with the 
workers subject to some broad [irinciplcs being laid down by 
the Government. 

The Government of India have decided that subject to the 
broad principles of the Scheme, the allotment of houses 
should be left to the employer in accordance with the rules 
to be finalised in consultation with the workers of the esta- 
blishment. I’he allotment will be made by a Managing Com- 
mittee having equal number of the representatives of the 
workers and the employcT with an official chairman, in ac- 
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tonlancc with such rules as may be mutually agreed upon. 
Ill cases, wiiere no agreement can be reachevi between the 
]>ariies, allotment will be gov(*rne(l by the Government of 
Jndia Subsidised Housing Allotment Rules with the modi- 
fication that in addition to the provision made in the Rules 
enabling the Managing Clomniittee to allot 10';;, of the 
houses, out of turn, another 15^*;, of the total number of 
houses built, may be allotted by an employer to the eligible 
workers at his discretion; the intention being that the allot- 
ment of the remaining 75% of the houses wiil be governed 
by the Rules prescribed in the model Allotment; Rules. 

(c) I'he question t>f giving some irifo?nr lax relief to 
emjdoyers should be examined b) (;overnment in detail. 

The matter is being examined by the Government. 

(ii) If State Governments find that industrial housing was 
not making progress for w^ant of devehiped building land, they 
should s]iend as much of their alhuation as was needed for the 
accjuisitioii and development of land. I'he land could be 
utilised l)y them or sold at a no-prf)lit no-loss basis to employers 
for the purpose of building houses. 

Action is being taken on this recommendation by the Min- 
istry of Works, Housing and Supply. It has already been de- 
cided to grant loans, rejiayable in 5-7 y(?ars, to State Govcin- 
nienls under the Subsidised Industrial Housing Scheme, to 
enable them to acquire suitable sites and develop them eitlier 
for constructing houses in their owui or for selling the deve- 
loped sites, to employers and co-operatives of industrial 
workers, on a no-profit no-loss basis. 

Evaluation arid huplrtnenlation of labour enactments, aivards, 
settlements etc, 

The proposals made to make the work of evaluation and 
implementation more effective were approved. 

As referred to above, evaluation and implementation machi- 
nery has been set up in most of the States. Data on non- 
im]>lemenlation of labour enactments, awards, etc., arc being 
collected from the States etc., regularly. 
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A'<y/r.v foi inforffiaihtu on rnHhicth'ify et(\ 

riiis was only for inronnation anil no action was, ibcri 
lore, called Tor. 

'Closure of units mtd uuemploymeuL 

(i) PlauUitions: Suiiablc steps sboiihl be tuken by ilu 
‘Cvnintl nnd Sunc (iovcnnucnls to iiYoid closni cs. 

I'bc Govenmnnt of Assam bail niaiic some proposals to 
iiiulcnakc icgtslatUm for taking over control of tea garden** 
in certain cases of misiTiaiiageinent. Hut it was considered 
desirable that such powers should be taken only by the Cen 
iral Ciovernnient at the appropriate time when a proper or- 
ganisation Jor assuming ilie management of niis-niatiaged 
)dantations had been built up. It has since been decided to 
undertake suitable legislation covering the subject. 

(ii) Cotton Textiles: Various measures like the granting 
of licenses for new units, ap]>oinimeni of Kxjx^rt Committees tf> 
examine the indiviiiual units that lune closed down or likely to 
close dow'ii, giving relief to the mills by way of providing long 
staj3le cotton and also by rendering financial help in the form 
of short-term and long-term capital etc. were recominendc^d. 

T he Ciovernnient have acceptetl the suggestions made by the 
T extiles Knquiiy Omimittee for enabling tht^ closed mills to 
be re-opened. The State Bank and the Scheduled Banks 
have already leduced their margins in advancing Working 
Ciapiial to the mills. 

(iii) Jute : The Jute Committee should be convened to 
consider the possibilities of taking action to avert closures in 
this iiuliistry. 

The Industrial Committee on Jute which met in August 
1958 was of the view that problem of closure wa.s not very 
serious in this industry. Flowevci', a Special Committee has 
been set up by the Government of West Bengal to watch the 
implementation of the agreed policy on rationalisation. 

(iv) Engineering: Industries were affected by the acute 
•shortage of steel and oilier raw materials. Government should 
take immediate action to remedy die situation. 
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J'hc Ministry oi Cummerce aiul Jndusiry and the Planning 
Commission are oi tiie view that the position cannot be 
substanlially improved until the Joreign exchange dilliculties 
are over. However, the Ministry of Commerce and Industry 
arc making eliorls to utilise the available raw materials in 
the best way that woidd liel]) to minimise the iliflk ulties e\- 
peiienced by the industries. 

(v) General: 

(i) The Standing Orders should be amended on shift 
working in resjiect oi notices before c losures. 

'I’lie Model Standing Order No. 7 aj)j>ended to the Indus- 
trial iMUployinent (Standing Orders) Centra I Rules, 1947 has 
been amended. 1 he question oi amending Section 25 KFF 
oi the industrial Disputo Act in regaicl to notices for closures 
was discussed at the meeting oi the Committee ol the Stand- 
ing LabouJ (•ominitiec held in January 1959. Tlie inattet 
is under examinatioti. 

(ii) Lacunae’ in the present provision for the lay-olf com- 
lieiisation whereby labour could be denied c onijK’nsation by 
wenking normally for some days in a week after 15 days* lay- 
olf to avoid payment <»i cciinpensation should be immediately 
remedied. 

This was clisctisscrd at the meeting of the Committee of the 
Standing Labour Camnnitlee in January 1959. The inattei is 
being further examined. 

(iii) Delay should be avoided in conducting liquidation 
proc:eedings. 

The department oi Company l.aw have proposed to make 
amendments to the Company Law with a view to obviating 



Chapter 4 

Memorandum On Industrial Relations 


It will be rccaJIcd ilint at its last session hcUl at Nainital in 
May, 11)58, the (^onfcreiue discussed at considerable length seve- 
ral matters relating lo iiidusirial relations and reached agreed 
conc lusions in respect of — 

(a) Suspension of adjudicration; 

(b) Works Committees; 

(c) Grievance procedure; 

(d) Mitigation of the evils of trade union rivalry; 

(e) Recognition of trade unions and verification of irade- 
union membership; 

(f) Evaluation and implementation of awards, etc.; 

(g) Appointment of District Judges on Industrial Tribunals; 

(li) Exclusion of hospital stalF, etc., from the purview of the 
Industrial Disputes Act; and 

(i) The right of workers lo gc^ on strike in conscxjuence of 
an illegal action by the einjdoycr. 

TTie prcjgress of action taken on the recommendations made 
by the? Conference in respect of the above matters is indicated 
in the Memorandum on item 1 of the agenda for tlic present 
session. It may also be noted that a number of pro])osals for 
the amendment of the Industrial Disputes Act were placed be- 
fore the 17lh Session of the Standing Labour Committee held at 
Bombay irt October, 1958. These proposals were, as desired by 
the Standing Labour Committee, thoroughly discussed by a spe- 
cial committee in January, 1959. The recommendations of the 
special committee arc being looked into. In the meantime, the 
Ministry of Labour and Employment have been receiving nu- 
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mcrous suggestions for changes or modifications in the existing 
law and j)roccdurc governing the settlement of industrial dis 
putes, recognition of trade unions and allied matters, with a 
view to strengthening the basis of labour-management relations 
in the country. The suggestions have emanated not only from 
the employers' and workers' organisations but also from the 
State Governments as well as the employing Ministries at the 
Centre. The Ministry of Labour and Employment are natural- 
ly anxious to have the considered views of the Conference on 
these matters before they make uji their initul as to what should 
be done. I’he recommenilaiions of the Conference will also be 
of appreciable assistance to such of the State Governments as 
arc <:ontemj)lating legislation within their own spheres of actir)n. 
Incidentally, the j>roposals outlined in this Memorandum do 
not, except where specifically indicated, n^present the views of 
either the Ministry of Labour and Employment or the Govern- 
iiient of India as such. 

It would be worthwhile to take note of certain significaTit 
developments that have taken place since the last session of the 
Conference and which provide the necessary climate for a dis- 
passionate discussion of the problems raisetl in this Memoran- 
dum. In the first place, the unreserved acceptance of the Code 
for Discipline in Industry by the employers and workers has had 
a perceptible influence on the trend of industrial relations as re- 
vealed by the statistics of industrial disputes for 1958. While 
there was a very minor increase in the number of disputes dur- 
ing the second half of the year as com[)arcd to the first half 
(from 781 to 783) the number of workers involved and the num- 
ber of man-days lost recorded an appreciable decline from 
5,11,237 to 4,31,183 and from 45,19,087 to 30,73,51(5 respectively. 
Secondly, the evaluation and implementation machinery at the 
Centre and in States has been, generally speaking, functioning 
elFectively, thus leading to the elimination of a number of mis- 
understandings between employers and workers and also to a 
belter appreciation of the difficulties of one party by the other. 
Thirdly, the faithful obsei'vance of the Inter-union Code of Con- 
duct by the four all-India organisations of workers should, if it 
has not done so already, result in a better atmosphere in which 
the employers would find it easier to carry on negotiations. 
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Government ulso sin nil iif gnin h\ this in ns much :ts the puh 
cess of veritiention of trnde nnioti meinhcrship will not be com- 
pUcntCil by exirnvngnnt clninis ol strength. 

F.nconrnginf^ ns these trends nre, tlwre is no denying thnt 
there nre still ninny loop-holes to be plugged before it run be 
nffinned thnt the loundntiinis of n rnLionnI system of Iiiboiir- 
ifi.'irh'igcnicnt rdalions have been se(iireJ\ laid. Nor can there 
.be any finality in a held wJiieh is sn])je( I to the inlluerue of (on- 
linuous and swift cliaiiges in the eoiiniry. Ihoblenis will have 
to he tackled and solutions found for the same as and when they 
(ome up to the surfate. It is wdth this at the hackground that, 
the Conferenee will have to (onsidcr the matters raised in (his 
Memorandum. 

For the sake of convenieiue. the subjet i can be discussed 
under two broad headings, \i/.. L Machinery lor tolleelive 
bargaining and tlie setilemeni of indiisirial disputes, and 
2. Problems relating to trade union organisation. 

As has been pointed out above, the numerous problems re- 
lating to industrial relations cannot be tackled ail at once. For 
the present, the views of the (arnleience are invited on the fol- 
lowing matters:— 

Machinny for Collrctiee Bargaining aitd the Svltlemeni of 

Indnstrial Disputes. 

(i) The pi'ocedine pro|>oscxl in the Kerala Industrial Rela- 
tbiiis Bill for the certilieation of negotiating agents. 

(ii) 'I’he appointment of a small tripartite Committee for 
drawing u[) “guidance principles” relating to the tomposition 
and functioning, etc., of AVorks Commillees. 

(iii) Validity of agreements rcraclied through direct nego- 
tiations between the jrarties. 

(iv) Removal of the difficulties standing in the way of rc- 
feii-nce of disjnites to voluntary arbitration. 

(v) Replacement of Labour Courts and Tndustrial Tribu- 
nals by Arbitration Boards. 

(vi) Model j>rinciples for relereiite of disputes to adjudi- 
cation. 

(vii) Revival of the Labour Appellate Tribunal. 

(viii) Creation of separate machinery for dealing with 
disputes relating to individual dismissals etc. 
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(ix) Jurisdiction of a tribunal ajjpoiiitcd by one State 
I' rrovcrnmenl in respect oJ a dis2>ute concerning workmen ern- 
’ ployed in dittcrent States. 

Problems rehtiin^ /o Trade Union Organisalion. 

(i) Alteration ol tlie present statutory limit on the num- 
ber of outsiders on the executives of trade unions. 

(ii) Insertion t)f a provision in the Trade Unions Act re- 
garding membership fees. 

(iii) Decentralisation of the work of Registrars of Trade 
Unions. 

(iv) Kmpowtrring Registrars to look into the records of 
trade unions. 

(v) Cancellation of registration for failure to obser\c the 
rules of the union. 

(vi) Cancellatirm of registration for failure to submit an- 
nual returns. 

(vii) Placing a restriction on the number of unions that 
may be registered. 

MACHINERY FOR COLLECTIVE BARGAINING AND 
I HE SETTLEMENT OF INDUSTRIAL DISPUTES 

(a) Recognition of unions 

Collective bargaining can derive reality only from the orga- 
nised strength of the workers and a genuine desire on the part 
of the managements to co-operate wdth the representatives of the 
former, in exploring every possibility of reaching a settlement. 
The question naturally arises as to who sJiould represent the • 
workers in direct negotiations with the employers. I’he general 
consensus of opinion, as confirmed by tlu; discussions at the last 
session of the Indian Labour Conference, is that time is not ripe 
for introducing any element of comimlsion and that emphasis 
should be placed on the evolution of certain conventions for the 
voluntary recognition of unions by employers. With this end in 
view, the Conference recommended at its last session, the follow- 
ing criteria: 

(i) Where there was more than one union, a union claim- 
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iiig rcrogniljoii should hu\u been liiiittioiiing lot «ii K:;<si 
year alter regisdaiion. 

Where there was oniv »>ne union, this etuulilion wouf*} noi 
apply. 

(ii) 'Hie ineinliership t»l ihe union should rovt 'I ai 
15 j)er eeiii ol the workers in the esiahlishineni loneeiiied. \lrn, 
hership would be ioimtvd only ol those nho lud juid 
siibscripiions for iit least ihiee months ditriiif* the period of six 
months huwciUately pieeedinp; the ieckoninf(, 

(Hi) .A union mif^ht ilaim to be recognised :is a represev 
iativc union lor an industry in a /oral area il it had a nicnihci 
ship ol at least 1?5 per (cnt of the woiktis of that industry in 
that area. 

(iv) When a union lias heen H‘c<)i»ni/ed, ilieif sliould lx 
no f lianj^e in its jxisition lor a period of two years. 

(v) Where there were several unions in an inilusliy oi 
establishment, the one with the largest iiiembeishij) should be 
reeogni/ed. 

(vi) A represeiilaiive union lor an industry in an area 
should have the right to r<‘present the workers in all the esta- 
blishments in the industry, but if a union of workers in a parti- 
cular establishuu^nt had a membership of 50 per tent or more of 
the workers of that establishment, it should have the right to 
deal w’ith matters of purely l<K.al interest sudi as, for instance, 
the handling of grievames pertaining to its own members. All 
other workers who w'ere not members of that union might either 
ojierate through the representative union for the iiulustry oi 
seek redress directly. 

(vii) Only unions which observed the Code of niscipline 
would be entitled to recognition and the procedure lor recog- 
nition should fonii a part of the Code of Discipline. 

h is rather premature to attempt an estimate of the impact 
of this recommendation on the problem of recognition and the 
extent to which the criteria referred to above are being adhered 
to. In this connection, the All-India Trade Union Congress 
Itrels that w^here the claims of rival unions for recognition can- 
not be settled oiherwdse, the simple method of determining the 
representative character is to hold a ballot of the workers in the 
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ijJanl or area or iiulustry concerned. A provision on iliese lines has 
I been made in the Kerala industrial Relations Bill, 1?)5!), whicJi 
I .colliers a statutory right on trade unions lullilling certain con- 
I .ditions to be recognised by the employers or tailing that through 
I, -certification by the registering authority. According to Section 
■ 12(1) ol’ the Bill “A recognised trade union shall be entitled Tor 
the puipose ol collective bargaining to be certified as a negotiat- 
ing agent of workmen in ic'lation to an appro|niate unit il that 
trade union has the sup|)orl ol a majority ol the workiiH^n oi 
the c'stablishment or industry comprising the apjnopriate unit, 
or where there is no union having such majority, that union 
whicli has the largc‘st support ol the w«>ikmen in compaiison 
to any other recognised trade union shall be entitled t(» Ih‘ so 
cerlilied. " Sc*clion IS of the Bill gives the tight to a recognised 
union having at least 20*\, mcinluaNhip to appeal to the State 
Industrial Rcdaiions Boaid against the ordcT issued by the re- 
gistering authot ity under Sec tion 12. 1 he Boat cl is (‘inpowered 

intei alia to ordei a relerendum ol thc' Avorkmen concerncHl to 
be taken by sectc*i ballot and dispose! of the appeal in the light 
of the result of the referendum. It may be mentioncal in this 
connetion that at the last session of the Conference it was agreed 
that the method of election or referendum Avas not suitable foi 
solving the cjuc'slioii of recognition hut tliat the criterion shoulci 
lie |)aid membei ship of standing over a sjicc ilied jieriod. 

Thc (^oNfetrNf r may consider flic merits of (he procedure 
proposed in (he Kerala Hill for thc certification of the nrgotiat- 
injr agent. It may also examine the need for and the desirabi- 
lity of making i onsrfjnential modifications in thc criteria for tr- 
(ognilion as adopted at thc last session. 

<b) Validity of agreements through direct negotiations 
between the parties. 

Section 18(1) of the Industrial Disputes Act provides that 
a seitlemeut. arrived at by agreement bcrtAvecin the emjdoyer and 
Avorknien oihcTAvise than in the c:cmrse of conciliation jiroceed- 
ing shall be binding on the parties to the agrc*enietU. Sub-Sec- 
tions (I) and (2) of Section 19 of thc Ac t jiie.scribe the period 
of operation of such settlements. Sub-Rule (2) of Rule 58 of 
the Industrial Disputes (Central) Rules, 1957; spec ified thc signa- 
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if)rics to such j^rccmciUs. I'lic Act and the Rules do not, how 
ever, make any ieh*renc:c* to the kind of unions with wiiich tlic 
employer can enter into negotiations. Consequently, the agree- 
ment coiuluded by llie emph>y(T with one trade union can vei) 
well be repudiaieil by other unions. 'Fhc Delhi Administration 
have draw^n attention to specific cases W'here such repudiation 
has taken place and where the Industrial Tribunal has held that 
sudi agreements could not be binding on unw'illing parties. A 
satislactory solution to this problem can be loiiiid only in the 
linal settlement ol the issue of recognition. Assuming that the 
managements would normally conclude agreements only with 
representative unions, it is for consideration whether provision 
on the following lines should be made in the Industrial Dis])Utes 
Act and the Rule’s made thereunder; 

(i) Only an agreement wiiich is concluded between the 
employer and a reprc’sentative union or the duly elected repre- 
sentatives ol his employees can be registered and thereby be- 
come binding on all the employees concerned. 

(ii) rhe dralt agreement should be dis|ilayed on the 
notice board of the establishment conceined for the inlormatioin 
of the general body ol workers. 

(iii) Any objections or modifications to the proposed 
agreement, submitted within a prescribed time-limit, should be 
taken into account by the negotiating parties belore finalising 
the agrec'inent. 

(iv) "Ilic registering authority should issue a certificate in- 
dicating the jicriod of validity of the agreement. 

77/c* Conference may discuss the issue raised by the Delhi 
Administration and also comment on the desirability of mak- 
ing the above mentioned changes with regard to collective agree- 
ments. 

(c) Settlement of disputes through Arbitration 

As the Conference is aware, both employers and workers 
have bound themselves, through the Code for Discipline, to 
settle clitterences through vcduiitary arbitration before it becomes 
necessary to refer dis]jutes to the Industrial Relations Machi- 
nery. Sub-section (I) of Section lOA of the Industrial Dis]nitcs 
Act provides that where an employer and his wwkinen agree to 
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rf‘[er u dispute lo arbitraiion, ilic reference may be to such per- 
son or persons as may be specified in the agreement bctw«?n tlu: 
parties. Witli a view to helping the parties, instructions have 
been issued to tlic oHicers ol the (Central and State Industrial 
Relations Machinery to ensure that in every case where concilia- 
tion was likely to fail or had failed the conciliation oHicer 
should suggest settlement through arbitration. Panels of arbi- 
trators have also been drawn up. It is, however, found that not 
much use is being made of the iacilities providt'd by (iovern- 
inent. The reasons for the hesitancy on the part of the em- 
ployers and workers to have recourse lo arbitration is not cleat. 
Nor is it (iovcTiiment’s intention u> exert any pressure in this 
matter. All the same*, it is desimhfe that diffirultirs, if any, 
st(wdin(r in the xeay of reference of disl)ntes to voluntary arbi- 
tration, may be examined and a icay out .v//ggc.s7cc/. 

The industrial Disputes Ac.i provides lor a threc-tii?r s)s- 
leni of tribunals, manned mainly by j)ersons who are holding oi 
have held judicial posts. The Cioteniment of Madhya Pradesh 
feel that consecpiently these tribunals are swayed more by the 
niceties of civil law than by considerations of eejuily and social 
justice. The State Government have, thtielore, suggested that 
consideration should be given to the cjuesiion of re])la(;ing the 
Labour Courts and Industrial I'ribunals by Arbitralion Hoards, 
consisting of rcpiTsenta lives of employers and workers selected 
out of panels maintainc'd by (Government, the Chairmen being 
independent ])crsons with a judicial background. 'The sugges- 
tion of the Madhya Pradesh (Government amounts in t7k*c.t to 
the substitution of adjudication by compulsory arbitration. The 
system of Labour Courts and Industrial Tribunals was intro- 
duced only in 195li and perhaps ncH*ds to be given a lair trial 
before a change-over is thought f>f. 

However, the Conference may like to discuss the implica- 
tions of the suggestion made by the Madhya Pradesh (Uwern- 
ment for the setting up of Arbitration Boards in place of Tri- 
bunals. 

(d) Principles fer Reference ml Disputes to Adjudication. 

The question whether the practice of referring disputes to 
adjudication should not be suspendtHi on an experimental basis 
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ni least has been iintler disc ussion lor some time now. I'lie tle- 
cisioti reached both at the Conrereiices of Labour Ministers and 
the Indian Labour Cioniereiice has been that^ taking into con- 
sideration the vital need lor maintaining industrial peace in the 
inleresi ol economic development, it would be unwise to take 
the risk. Al the same lime, it has been unanimously recognised 
that adiudicalion should normally be ordered only when all 
olhc:i avenues ha\e been I idly explored. The State Govern- 
nieiils were ihereldn* recitiestccl, in accordance with a decision 
reached at tlic I Ith Session ol the* Labour Miiijsl(*rs’ Gcmlereric'c 
held it! October, In supply in the (Centre lull inroinia- 

fion, together with their critical observations, regarding tlie me- 
thods fnllnwcd by th(*m in referring individual cas(;s to adjudi- 
cation. the intention being to analyse ihcr existing practice's and 
tc) evo/\e a set of priiu iplcs for general guidance. The work hiis 
.since been rornjjleled and a set of draft Model Principles has 
been |>reparecl. The ‘norms* referred to in the dralt are to be 
evolved in the light of awards given by tribunals, etc., as lecom- 
mended at the 15ih Session ol the Labour Ministers* C.onlerence. 

Vndessov Richardscm. the l.L.O. Lxjxrrt on Incluslria] Rela- 
tions. who is at present working with tlu^ Ministry of Labour 
and Kmploymeiit. has opined that the draft princifiles .seem 
generallv adecpiate and practicable. However, he has made the 
following < )bsen a t ions: 

(i) A useful distiiK lion may be drawn between (a) dis- 
putes arising oui of the iiiipieiiientaticm of e.visting legislation, 
awards, etc. (iinjileincntafion disj)utc:s) and, (h) disputes arising 
from dcJTiands for neiv conditions. 

(ii) **lnijjiementation disputes”, w-Iiich usually affect only 
individual or small groujis ol workers should rarely he sent up 
for adjudication. The Labour Cioinmissioners may be empower- 
ed t*> give, binding decisions in such cases. 

(iii) In the case of the second category of disputes, oftern 
involving large miinbers of workers, wdcler use may be made of* 
Gouvts of Lncjiiiiy, provided for in Section (> of the InchistViaT 
Disputes Act. to investigate the fads and make imjxirtial recoin- 
incndaiions wliich would provide an authoritative basis for set- 
tlcmem by agreement and further amdlhtion. 

(ivj Disputes which could not initially be settled throiigh . 
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(cindlialion should, insicad ol slraightaway being referred for 
;idjudi(':ilion, be sent back for further conciliation even if this 
|jrocess in\oJveil the risk of a strike or lockout. 

The obser\alions made by Professor Richardson deserve 
consideration. Thr (Conference may examine the Draft Model 
Principles and indicate xoheiher the same should be adopted, 
with chaui^es if any. 

(c) Revival of the Labour Appellate Tribunal 

I’he (!f)nlereTi<e will recall that the working of the Indus- 
iiial Disputes Act, 1917 as it originally stood revealc'd the need 
lor a central appellate authority to rc^view the divergent, and 
sometimes conflicting, decisions of the large niimlKT of Indus- 
trial Tribunals st‘t up by the Cientral and State Ciovernments 
and to co-ordinate their activities. The Industrial Disputes (Ap- 
pellate J ribiinal) Ac t, 1950, was the result and the Ciovernment 
of India c'onstiiuted an Appellate Tribunal, tvith four Benches 
timctioniiig at (lalcutta, Bombay, Madras and Lucknow. Addi- 
tional ad hoc Benches wc're set up later to deal with urgent 
cases, ft, however, soon become apparent that appeals filed be- 
fore tilt? Ajjpellate 7 rihunal not only took an unduly long time 
to be disjiosed of hut also involved a great deal of expenditure 
which the workers could ill afford. Opinion in favour of the 
abolition ol the Tril)unal therefore gathered cjiiick momentum 
and in view of the large volume of criticism in Parliament and 
at tripartite meetings, the Government of India were obliged io 
repeal in 195<) the Act of 1950 and substitute the then system of 
tribunals by the present three-tier system of Labour Gourts, In- 
dustrial Tribunals and National Tribunals. 

The abolition of the A[jpe]late Tribunal has apparently re- 
sHltcd ill a large increase in the luinibcr of cases going up in 
apeal to the Supreme Canirt as will he seen from the following 
figures: 

- • Number of Petitions for Special leax'e to Appeal 


Year 

No. Re^slercd 

No. gram 

1953 

59 

23 

1954 

51 

21 

1955 

57 

37 

1956 

297 

257 

1957 (dpro 31.10.57) • 

• • 180. 

M8 
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Quoting figures in supjjort of this statement the Law Commis- 
sion has observed as follows:- 

“llie situation created by these large number of appeals 
causes concern in two respects. It has the natural effect of 

clr)gging the work of the Supreme Court The graver 

a.s]>ect, however, of the matter is that labour matters arc be- 
ing thrust upon a Court which has not the means or mate- 
lials for adequately informing itself about the different as- 
j>ects of the questions which arise in these appeals and there- 
fore finds it diflicult to do adequate justice Equally 

grave arc the delays caused by these appeals in the disposal 
of industrial matters which essentially need spceily disposal’*. 
From the information available it appears that 209 cases were 
pending with the Supreme Court on 30th November, 1958. 

So far as appeals to the High Courts arc concerned, the 
Law Commission has remarked that a party aggrieved by the 
decision of the tribunal approaclied the Supreme Court because 
the jurisdiction of the High Courts under Article 226 of the 
Indian Constitution is too narrow to afford relief. A High 
Court can only quash an order of a tribunal but cannot make 
its own decision and substitute it for that of the tribunal. In- 
cidentally, it appears that on SOth November 1958, there were 
756 cases pending before the various High Courts. 

According lo the Law C^ommission the rcmetly lies in pro- 
viding for an adequate right of appeal in industrial matters. 
“Such a right of appeal could be provided cither by constituting 
tribunals of appeal under the labour legislation itself or by 
c:onferring a right of appeal to the High Court in suitable 
cases**. 

The remarks made by the Law Commission need to be paid 
dose attention. The observance of the Code for Discipline is 
likely to lead to a reduction in die number of cases going up 
to the High (Jourt. Even so, the Conference may discuss the 
desirability of reviving the Labour Appellate Tribunal. 

(f) Creation of Separate Machinery for Dealing with 
Disputes Relating to Individual Dismissals, 
Discharges, etc. 

Under the Industrial Disputes Act, as it stands at present, 
a dispute between an individual worker and his employer can- 

40 



not be trcnteil as an ‘Jnciiistrial Dispute' iiiiJcss sponsored by a 
group of workers or a trade union. It is Jikely that an aggriev- 
ed worker who has no standing witli a trade union might lind 
it difficidt. il not impossible, to secure redress. Recently the 
Government of Madras approached the Outre for permission 
to undertake legislatifin providing for a separate and self-con- 
tained mat hinery for dealing with individual disjmtes in ordei 
to ensure that discharge and dismissals take place for a reason- 
able cause; that any aggrieved individual has a prompt and au- 
tomatic remedy by way of appeal to a designated authority. The 
genesis for this proposal is to be found in the opinion held by 
the High Court of xMadras and the Labour Courts in the State 
that the discharge of any worker after a month’s notice or pay 
in lieu thereof, under the provisions of the Standing Orders, 
was perfectly in order. This ojiinion has led to some conster- 
nation among the workers who have demanded a suitable re- 
medy. 

The State Government have ]K)inted out that provision for 
appeals by individual workers is already cemtained in the Mad- 
ras Shops and Establishments Act, 1947, the Madras Catering 
Establishments Act, 1958, and the xMadras Beedi Industrial 
Premises (Regulations and Conditions of Work) Act, 1958. The 
State Government have further pointed out that experience 
with the working of the provision in the Shops Act of 1947 has 
not been unhappy. It has also been explained that cases of 
discharges and dismissals touching on grou]> relations, with 
which the trade unions arc mainly concerned, may continue to 
be raised us industrial disputes, as defined in the Industrial 
Disputes Act, 1947. Besides, tlie State Government are of the 
opinion that trade union activities and industrial relations in 
general may well benefit by the method of individual cases be- 
ing dealt with separately without the mediation of the trade 
unions. 

The point to be kept in view in exainining the proposal 
made by the Government of Madras is whether direct access by 
individual workers to the Industrial Relations Machinery or 
other special machinery in cases of discharges and dismissals 
would — 

(a) undermine the influence of trade unions, 
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(b) result in imUscrimiiunc ivsoii m jpjH'uls, und 
(c) adversely affect discipline. 

Act ot ding to the State Govcrnnicni, there is no such risk. On 
the other hand, they feel that the proposed measure would n*- 
nuivf a Iruitlid source of discontent. 

In ifiew of the nrgcyux in Madras in this matter, the Stale 
Cwtmernmenl are, vdth the com urrencr td the Centre, ii^oing 
ahead with their proposal. However, the Conference may exa^ 
mine the implications of the proposal and ndtelher the ^natter 
should be left to the disoetion (ff the indhidual State (iovern- 
nients or whether any action should be taken at the All-India 
level. 

(g) Jurisdiction of a Tribunal appointed by one State 
Government in respect of a dispute concerning 
Workmen Employed in different States. 

I'lulcr ilic IiuliisniHl Dispuics Aci, tlu* ‘iippiopriaic (iov- 
rrninciit' except iti tiu case nf disputes aireciiiig more than tme 
Stale, are the Slate Governments. A huge number of disputes 
arc naturally referred to the Industrial 'I ribunals appointed by 
I he Slate (iovermnenis eonicrned. 'Fiiere are, however, cases 
where the headquarters of an undertaking is situated in one 
State but which employs workcis in adjoining Stales also. In 
such cases the extent to which the decisions ol the Slate Tribu- 
nals are binding becomes a bone of c:oiilention. In the Delhi 
ITiiion Territory, for instance, there are situated several branches 
of commercial (oncerns (onirolling w^orkinen in other States 
such as Punjab, Rajasthan, IJ.P. and Jammu and Kashmir. One 
of the Industrial 'rribunaJs, Delhi, has held that it is not with- 
in the power of the Dellii Administration to refer disputes in 
such undertakings to the local rribiinals. iVnother lYibunal 
had taken the opposite stand and the Supreme Court has upheld 
the latter view. It has also been [winted out that the cost of 
'rribiinals, etc. wdll have to be borne by one Slate, wdicreas the 
benefits may go to w'orkers in oiIut StuU\s also. Attention has 
been drawn by some unions of transport emjjloyecs in the 
Punjab to similar (Hfliculties. 

The Conference may consider the problem raised by the 
Delhi Admwislration and indicate whether any cltnngp should 
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hi' VKfdr in the Indiislrial Disputes Ad. At present the Cen- 
tral (ioveriiinent may appoint National I'ribiinals only in the 
c:a.se ol disputes involving cjiiestions ol' natirmal importance or 
which are ol sue h a nature that indiisliial establishments situat- 
ed in more than one State are likely to be interested in, or allec t- 
ed by. •such disputes. 

PROliLtMS RLLA1JN(; K) ] R ADi: IMON 

or(;anis\tjon 

Worke rs’ organisations have a dual role to play. One is lo' 
negotiate with the employers and enter into collective bargain- 
ing or, as a last resort, have recourse to direc t ac tion for securing 
satisfactory conditions of work and fulfilling the reasonable as- 
pirations of workers, riiese jiroblems raise tht‘ issue of recogni- 
tion of trade unions either voluntarily by the* emjjloyers or 
fhrcKigh cc’rtification by governmental agencies il necc‘ssary. 
I’he implications of the issue of recognition Iiave been dealt 
with earlier in this Memoranduiiu 

rile other imjiortant, pcrrha]>s much less ostentatious, fune- 
(ion of trade unions is tci look alter the* da)-to-day wc^lfare olr 
tlieir members and, where practicable, tlieii families. 'The con- 
ditions to be fulfilled by trade unions from this angle are dilfe- 
lent from those reejuired lor the jnir|ioses of recognition. Thr 
(amsliiution of India guarantees freedom of as.sociation lo all 
citi/eiis, subject only u> siicli reasonable restrictions as may be 
impexsed by the Stale in the interest of public order or morality. 
VV^orkc’rs are thus free to form their own assoc iations wiilioui an\ 
previous authorisation. If, however, any association wants to 
acquire a legal personality, and thereby imminuly fiom c:ivil 
and criminal liability, it has lo gel itself registered inuler the 
Trade l-nions Act, willi the coiucmiiieni restrictions .stipulated . 
ill tbe Act. I'his Act, as the Conference is aware, was placed' 
on the Statute Book as early as in 192(). 71ie actual working 
of the Act for over two decades, reveaUrd tbe need for its over- 
hauling and a Bill seeking to revise and replace the same wav 
brought forward in 1950. The Bill, however, lapsed with the" 
dissolution of the interim Parliament, and no steps were taken . 
in the matter since then. 

The desirability of making substantial changes in the Act- 
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of 1926 has, Iiowevcr, been stressed on several occasions in the 
recent past. Emphasising that a strong trade union niovemciii 
was necessary both for safeguarding the interests of labour and 
for realising the targets of production, the Second Five Year 
Plan made, inter alia, the following recoinininulations: 

(i) Unions shnuhl realise that undue dcjH'ndence oh ariv 
one not belonging to the ranks of industrial workers must nc 
ccssarily alFecL the capacity ot' workers to organise themselves, 

(ii) The gap created by the reduction in the number oi 
outsiders should be Idled by training of wtnkers in trade union 
philosophy and methods. 

(Hi) In order to improve the finances of trade unions trow 
their internal resources, a membership fee of at least four annas 
a month should be prescribed in the rules of a trade union. 

(iv) Ihere should be stricter enforcement of rules regardr 
ing ])ayment of arrears. 

Recommendation (ii) abene is already being taken care of by 
the “Workers’ Education Scheme” which is well under way. 

With regard to outsiilers. the Second Plan observed that 
the number of outsiders managing the trade unions had shown 
a decline. Recently, the Ministry of Labour and Employment 
collected information as tr) whether the trend noted by the 
Planning Commission was being maintained. It appears that as 
compared to 1947, the jjroportion of outsiders is showing a dec- 
line in Assam, West Bengal, Punjab, Orissa, Kerala, Mysore and 
Iripura. In other States the treiul is in the reverse direction. 

The data on which this assessment has been made is not, how- 
ever, complete aiul may, therefore, be accepted with some rtj- 
servation. The pohit for consideration is whether the present 
statutory limit on the number of outsiders on the executive of 
a trade unions viz. 50%, should be altered. In this connection 
a distinction needs to be made between outsiders who have at 
no time been workers and those who have actually been workers 
some time or other. It has to be examined whether any res- 
triction slK>uld be placed on the |X!rcentage of outsiders belong- 
ing to the latter category and whether any period of service as . 
a worker should be specified. 

The question of making it obligatory for unions to pres- 
cribe a minimum membership fee of annas four a month, as 
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rccommcnileil by the Planning Commission, was considered at 
the last session of tfie (Conference and was agreed to. Necessary 
provision will be made in the Trade Unions Act when it is 
amended. 

It will be recalled that at its last session the (Conference 
recommended that delay in the registration of unions should be 
avoided. Apart fnmi other reasons, one of the causes for delay 
may be tlie miniber of applications to be dealt with by the Re- 
gistrars of Trade Unions. The Act, as it stands, does not permit 
the delegation of the powers of the Registrar to any other autho- 
rity. 7'he (k)verniTient of Bombay have suggested that provision 
should be made for the decentralisation of the work of the Re- 
gistrars and the appointment of Additional and Deputy Regis- 
trars. The Conference may consider this suggestion. 

Under the present Act, the powers of the Registrars arc res- 
tricted. 'rhey have no authority to inspect the records and ac- 
counts maintained by the unions. With a view to ensuring that 
unions functioned properly and complied with legal require- 
ments, it has been suggested that the Registrars, or their nomi- 
nees, should be speciiically empowered to inspect the books of 
trade unions. The Conference may like to endorse this sugges-' 
tion. 

Attention has been drawn by some State (Governments to 
the fact that while tratle unions obtained registration by pro- 
viding in their rules for all matters mentioned in Section G of 
the Act, many of them did not in practice observe the rules. 
Non-observance of the rules does not, however, constitute a vio- 
lation under the Act as it stands and cannot, therefore, be a 
ground for the withdrawal or cancellation of registration. The 
Conference may consider the desirability of this defect being 
removed. 

Similarly, the desirability of proxnding for the withdrawal 
or cancellation of registration of uniojis failing to subrnit their 
annual returns may also be considered. 

One of the drawbacks of the trade union movement in this 
country is the multiplicity of unions. There are several regis- 
tered trade unions functioning in the same industry, and in 
many cases in the same unit. This situation, it has been point- 
ed out, arises from the fact that under the Trade Unions Act 
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jany gi'oup of sc*vc‘i) inTson^ can apply lor rcgistiation ol a union 
■and the Registrar has no power to re! use registration il i|jt 
.union eonipJies witii ilu* jneMribed re(|uirenieiils. Suggestirnis 
have, thcrcfoiv, been wade to the riled that either the miwbei 
prescribed under Section I ot the Act should be suflicieiitl] raised 
or that the Registrar should be eniiKtwcred to rclusc registration 
to a trade union if he considers that there is already an ade^ 
quatc number oJ registered unions iiindioning for the workers in 
the undcriaking or industry concerned. W'iii/e it is tnie (hat 
multiplicity of unions is a recognised evil, il is doiihllul whe- 
ther the remedy lies in liglnening up the j)rovisit>ns of the JVade 
Unions A<t and making it diflieuli for unions ir> setiire legis- 
1 ration, 'rhe primary purpose of the Act is to enaide orgauis.i- 
tions of workers to a<<piirc a (orporale status. Freedom of asso- 
ciation is a iundamental right and the (ondilions ior registra- 
tion slioidd not be such as to negative that right. J.L.O. Con- 
vention No. S7 coiuerning Freedom of Association and llie 
Right to Organise (oufers on workers (and employers) the riglit 
inter alia, to establish organisations of their owm choosing and 
tJiese ot'gaiiisations should have the right to accpiire a legal per- 
sonality. Kven as it is, there is a risk of the regulatory provi- 
sions of the Trade Unions Act being construed to be inconsistent 
with the Convention and this is one of the reasons why the 
^Government of India have not ratified this C^onveiition. In a 
recent rejKirt to the I.L.O. from the (iovcrnmeni of India it has 
no doubt been urged that “such restrictions as may be imposed 
by the competent national authorities on tlie right of association 
of workers and the functioning of trade unions in consultation 
with and with tlie full concurrence of representative organisa- 
tions of workers shall not be deemed to be in violation of the 
Convention.” Still it is (piestionable whether the Trade Unions 
Act should be utilised to curb an undoubtedly unheallliy deve- 
lopment. The Conference, may, hoxvcaer, discuss the matter. 

Several other amendments of a minor nature to the Trade 
Unions Act have been received. These can, hf>wevcr, be taken 
care of if the fundamental issues arc settled and the broad prin- 
ciples are laid down by the Conference. 
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Appendices to Me.nionnidum on 
Industrial Relati ons 


1. On Kerala Industrial Relations Bill, 1959 


Jn the Menior;iii(luni at fia^e mention lias been made 
of the Kerala liidiisirial Relations Bill, M)59. 'I'hc problems 
posed therein art?: jirtKedure lor the tci tificatHm of negotiating 
agent of workmen lor toilet tiveh bargaining on their behalf on 
issues allecting the iiuiustry as a whole anti the tlesirability of 
making ronseqiiential mtitlifua lions in the Vriteria’ adopted at 
the last session for retognition of unions. T he Bihar Central 
Advisory Btiard, at its meeting in Ki;bruar\. 1959, adopted a re- 
solution to the eilert that only a ret.t>gniset! union should be 
competent to take tip tlisputes t>l general nature and that the 
rival union might haiulle individual giietanccs of the workers. 
At the meeting of the State Co-ordinalion Committee (April 
1959), a suggestion was put forward that the aforesaid procedure 
should be followeil in Central sphere also for maintaining in- 
dustrial peace. There may be practical and legal difficulties in 
adopting the procedure suggested by the Ciovernment of Bihar. 

Apart from the i:crtification of the neg«)tiating agent of 
workmen, the Kerala Industrial Relations Bill, has a few special 
-features which the Jndian Labour (Conference might like lo dis- 
cuss. Some of the imjmrlani items are: 

(i) Knlargement of the scope of Ihc definition of ‘indus- 
trial dispute* and ‘workman ’—clauses 2 (i) and 2 (u) of the Bill; 

(ii) Reduction of the employment limit to fifty for forma- 
tion Works (Committees— clause 4 of the Bill; 

(iii) Constitution of huhistrial Relations Committees and 
State Industrial Relations Board— clauses 0 aiUl 7 oC the Bill; 

(iv) Legal enforcement of the ‘Ccnle of Discipline’ as one 
t)f the conditions of recognition of trade unions— clause 8 of the 
Bill; 


47 



(v^ Procedure lor rc‘cofi|[iiii-*oii of icpiescnLitnt. «is.s(>(.i;i(n)ii 
of employers— cl;i use 15 of tlie Bill; ^*1^1 

(vi) .Enlargeiiieiit of the s(oj)e of provision lehiting to 
“retrenchment (oinpensa lion’’— clause 'Jt of the Bill. 

Significance ol ilu alfnesaid pn»\isioiis are briefly discussed 
hclow srriatim. 

The ilcrmition ol imliistriiil dispute Minis from section 
l!(k) of the Ceninil Itidusiriid Disputes Act, 1947, inusnuich as 
the term **wdustriid dispute" under the Suite Kill means any 
dispute between an einphfycr and a legist ered trade union and 
covers also any dispute concerning a person whether or not he is 
a workman. 

The definition of 'workiiuiir embodied in the State Bill is 
wider tfian that contained in the (^lentral I.D. Act inasmuch as 
it covers all employees including tliose employed directly or 
through a contractor as well as casual workmen or hadfi work- 
men other than those employed in a managerial capacity. 

Under the State Bill, the employer shall be bound to cons- 
titute a ‘works committee’ in an establishment where there are 
fifty or more persons emjdoyed as against 100 or more workmen* 
laid down in the (icntral Industrial Disputes Act. lliis will in- 
crease the number of works committees considerably. I’here is- 
already a feeling that even the existing works committees are not 
functioning wx'll. The Conference is being requested to set up a 
tripartite committee to examine the material so far collected, so- 
that certain “guitlancc principles” could be drawm up. It is felt 
that unless and until the functioning of the existing works com- 
mittees in establishments employing 100 or more workmen is im- 
|)roved, it would neither be desirable, nor feasible, to reduce the 
employment limit to fifty, as proposed in the State Bill. 

The Industrial Disputes Act, 1947, provides for constitution 
of Boards of Conciliation and Courts of Inquiry for promoting 
I he settlement of industrial disputes and for setting up Labour 
(Courts, Industrial Tribunals and National Tribunals for adjudi- 
cation of disputes. Since the provisions of the State Act will 
not be in derogation of those contained in the Industrial Dis- 
[)utes Act. the aforesaid authorities will presumably continue 
side by side though they may be made use of only on rare occa- 
.sions. The State Bill envisages two new authorities, viz., the In- 
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.( I ustrial' Relations Committees and the State? Industrial^ Relai- 
lions Board. "I'he former are even now stateil to be functioning 
ill the Slate of Kerala in almost all important industries and what 
is proposed in the Bill is to clothe them with statutory authority. 
These Committees, which arc to be constituted with equal num- 
ber, of workers’ and emj)loyers’ representatives, may be set up 
for any sj>ecified establishment in specified industry. A majority 
rlcTision «)f the CiOmmittee will be deemed to be a settlement 
arrived at by agreement between the employer and the workers 
who are represented in the Committee and their decision w^ill 
he binding and enforceable on these parties and w'ill not be 
called in question in any court for any reason whatsoever. The 
(Committees are to forward their report t<) the Government with- 
in a period of fourteen tlays from the conclusion of the proceed- 
ings and Government are required to publish the enforceable 
decisions of the Committee within one month from the date of 
I he receipt of the report. 

The functions j)roposed to be assigned to the State Indus- 
trial Relations Board envisaged under the Bill are: 

(a) to aid and advise Ciovernment on matters regarding in- 
dustrial and labour relations; 

(b) to settle and decide industrial relations as may be 
referred to them by Government; and 

(c) to discharge such other functions as may be allotted to 
them by the Government. 

The board is to consist of II members excluding. 2 ex-officio 
meihibers. Of the 11 rtiembers, 10 are to be chosen to represent, 
in equal numbers, employers and workmen. The Chairman is 
to be a person who is or has been a judge of the High Court. 
One representation to the national trade union organisations 
(put in the order of AITUC, INTUC, HMS and UTUC) func- 
tioning in the State and having not less than 10 per cent of mem- 
bers of registered trade unions has also been provided. The 
Board will have all the powers of a Civil Court under the Code 
Procedure when trying a suit. 

The State Bill seeks to give legal force to the Code' of Dis- 
cipline for Industry evolved at the last session of the I.L.C. The 
main: Qbjectiye behind the adoption of the Code as a non-statu- 
tory measure was to encourage harmonious industrial relations 





between the employers and their employees and to instil a sense* 
of rights and duties in both the parties on a moral plane rather 
than on a legal plane so that they do not always adopt a legal- 
istic approach in the attitude towards each other f>r resort to 
unfair practices. 

As against recognition of unions providc^d for in clause 8 ol 
the Bill, it also provides for recognition of representative asso- 
ciation of employers in relation to an appropriate unit where a 
recognised trade union (or unions) has (or have) been certified 
as a negotiating agent of workmen. TIic Bill envisages one re- 
presentative association of employers for an ajjproprialc unit. 

The procedure proposed in the State Bill for clisjieiising 
with the service of workmen is wider in scope than Section 251* 
of the l.D. Act. While this Act imposes certain conditions pre- 
cedent to the retrenchment cjf a workman wlio has been in con 
tinuous service for not less than one year, the State Bill stipu- 
lates that the services ol a workman employed for not less than 
six months cannot be terminatcxl except on proved charges of 
misconduct of continued ill-health. In the latter case, the work- 
man will be treated as having been '‘retrenchcer' and would be 
paid his compensation. The workman whose services are dis- 
|)ensed with or whose ser\lces are terminated has been given the 
right to appeal to the prescribed authority, but he gets suitable 
compensation for the |)eriod of unemployment only in the eveni 
of his reinstatement. 

Since the points discussed above may have an all-India re- 
percussion, the views of the Conference are invited. 


2. Draft Model Principles for Reference of 
Disputes to Adjudication 

^*1. Individual disputes. 

Industrial disputes raised in regard to individual cases, i.e., 
cases of dismissal, discharge or any action of management on dis- 
ciplinary grounds, may be referred for adjudication if there is a 
prima facie case of— 

no 



(1) victimisation or iinlair labour praclicc, 

(2) that the standing orders in force have not been properly 
followed or that llie principles of natural justice have not 

• been followed, and 

(3) the conciliation machinery reports that injustice has been 
done to the workmen. 

In all the aforesaid cases, however, if there is prinia fade evi- 
dence to show that the workmen concerned have rc?sorted to vio- 
lence or otherwise commitied a scTious breach of the (.ode ol 
Discipline, then adjudication may ordinarily be refused. 

/{. Collective disputes. 

No dispute may, ordinarily, be referred for adjudication— 

(1) Unless efforts at conciliation have failed and there is no 
further scope for conciliation and the ]>arties are not 
agreeable for arbitration. 

(2) If there is an illegal strike or lockout or a strike or lock- 
out resorted to without seeking settlement by constitu- 
tional means and without proper notice, unless such strike 
(or direct action) or lockout, as the case may be, is called 
off. 

(5) If the demand relates to a c:laiin fen* wages for the period 
of a strike, or the demand is such, which following judi- 
cial decisions the Tribunals have consistently refused to 
concede, e.g. the demand about reccignition of union. 

(4) If in respect of demands other legal remedies arc avail- 
able, i.e.. matters covered by the Factories Act, Workmen’s 
Compensation Act, Minimum Wages Act, etc. 

(5) If the matters in dis{)ute are pending before a Committee 
appointed by Government. 

11. In ordering adjudication the following factors will be taken 
into account:— 

(1) The reasonableness of demands and their justiciability. 

(2) The repercussion on the other units of the same industry 
or allied industry. 

(S) The cajjacity of the industry to pay or .ncccde to demands 
like increased wages, etc. 



(4) Tlic standing of the union raising tlic dispute and the 
strength bein’ nd tlic demands. 

Note: 

It will be usclul il ‘mmm' are la/d down with regard lo 
various conditions of seivice, welhirc provisions, etc., in induy 
tries, lliey will he oi help in deciding whether ;/ jjurticnhn 
dispute should or should not be referred to adjiidiaition. 


3. Note on Principles for determining which 
Disputes to refer to Adjudication 

BY 

Prof. [. H. Richardson, JLO Ex]>erl on industrial Relations. 


Throughout llie I95()’s the minibci of disputes relened to 
adjudication Was seriously excessive, involving overloading the 
Tribunals and causing heavy expenditure and often long delays 
before settlements wcie reached. Many factors were responsible 
for this situation, inc luding exceptionally numerous disjnitcs be- 
cause of changing economic: and liulListrial condition, inadc' 
quaey of princijtles for settling disputes, inexperience of Conci- 
liation Officers, and a tendency, resulting largely from fear ol 
strikes and loekoiiis, to refer disputes to adjudic:ation whenever 
setilcnients were not reached by conciliation. 

The (iovernnients have w^ide discretion in deciding whethei 
or not to refer disputes lo adjudication, and there w^ould be sub- 
stantial ad\antage.s in restricting much more than in the |xisl 
tlic number of disputes so referred. The Government of India 
recognises the desii ability of gicater restriction, and in. 1958, in 
consiilation with the State Governments gave consideration tc^ 
(Establishing guiding principles with the object of reducing re- 
ferences to a niininuim, and submitted projKxsals to the Indian 
Labour Conference, 1959. 

A useful distinction can be drawn between (a) disputes 
arising out of the implementation of existing legislation, agree- 
iir\ent$, awards and other defined concjitions (implemcntaiion 
(lisputes), and (b) disputes arising, from demands for .new con* 
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millions, which may require consuleration of economic factors 
affecting an undertaking, a whole industry or even the economy 
of the country. Imj^lcmentation or interpretation disputes 
usually affect only individual workers or small groups of work- 
ers and should rarely be referred to j>rotractcd adjudication pnj- 
tediircs. Expeditious settlements could be affected if Labour 
Commissioners and Regional Labour Commissioners were eni- 
p>wercd to give binding decisions in such cases, or, if jircferrcd, 
had authority to appoint competent impartial persons to make 
such decisions. 

Disputes arising from demands lor new conditions, includ- 
ing wage changes and annual bonus may range from those 
affecting large number of workers in vital industries, to those 
involving fewiT workers in industries in which strikes or lock- 
outs would not have serious dislocating effects on the economy. 
Adjudication should be reser\ed mainly for dis])utes of the 
former kind, while lor the latter kind the parties should be left 
to reach settlements b) further negotiation, further conciliation, 
or agreement to accept arbitration. AVhen the ])arties realised 
that failure to reach an agieemetit by these means would incur 
risk of tlie losses which a strike or lockout would entail, they 
would usually sec that it was in their own interests to avoid a 
trial of strength and would make serious cflV)rts to effect a setth.*- 
nient. 

It must be reiterated that adjudication should be much 
more sparingly used than in the past and only then when there 
is no further scope for conciliation. 

Adjudication may be needed for four main kinds of dis- 
putes: (1) those in which stoppages of work would seriously in- 
jure the economy of the country, including the j^rogress of the 
Government’s development plans; (2) those in which stoppages 
of work would inflict serious hardship on the community, parti- 
cularly by interruption of essential public utility services or of 
fomi and other necessary suj^plies; (3) those which would be 
likely to involve serious danger to the maintenance of law and 
order; and (4) those which raise important issues of principle, or 
where need for protection where there seems to be a prima facie 
case of victimisation, or oilier unfair labour practices or injus- 
tice. 
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Rclcieticc to a(ljii(lk;iiioii nIiouKI noriiiiilly be withheld 

where there has been resort to illegal strikes or lot'koiits unlcta^ 

the strike or lockout is urtnituitcii I he lollowing ulso Kouhl 
seem to be unsuitable lor iv/crenec:— 

(1) W here the deuuiiul is unreasonable or impracticable. 

(2) Where the issues involved have already been the sub- 
jccL of decision by a TribunaL CaxiM or other authority, or 
where other legal remedies arc available. 

(;») Where the ilispute is whether a person should or should 
not be a member r)f a trade union, or is over the recognition or 
iion-rc.cogriiiion of a union. 

(•^I) Where the ilispiite is about the employment or non- 
employment of any person, extej>t where there is prir/u/ facie 
e\'idctu:e of victimisation. 

(5) AMiere tlie dis]nite arose more than six months pre- 
viously. 

((i) Where a dispute is raised by a union on behalf of 
workeis who were not members of the union at the time the 
dispute arose, or where a dispute is raised by a union whose 
membership is not open to the workers on whose behalf the 
(omplaint is made. 

The above indications of the kinils of disputes that may 
suitably be referred to adjudication and those which should 
not are suggested for general guidanie. What is more impor- 
tant is the attitude of the (ioveriiinents towards adjudication. 
IJilheito, tlic number of disjjutes has been excessive, and drastic 
reduction in the iiilure will depend not only on the establish- 
menl of principles for reference or non-reference, but on the^ 
way tlu^y are applied in prac tice. The responsible authorities 
should endeavour persistently to reduce adjudication to a 
ininimtitn, and reserve adjudication for important disputes. Such 
executive action can contribute greatly to strengthening the [no- 
cesses of negotiation, conciliation and agreement. 
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4. On Ad judicatiion and Arbitration 

BY 

Professor J. Henry Richardson, ILO Expert on Industrial 

Relations 

Except on strictly juridical issues, reference of industrial 
tlisputes to the High Courts and Supreme Court is unsatislao 
lory. These courts are highly competent to deal with technical 
legal aspects of disputes, but in many industrial disputes include 
ing most ol' the important ones, the issues are not primarily 
legal and cannot be effectively determined tin juridical lines. 
They involve such economic considerations as capacity of in- 
dustry, standards of living, work loads, intricate relations be- 
iween production and pay, and balance of j>t>wer betw'een the 
parties in dispute, and these matters cannot be settled by re- 
ference to legal texts and by the ordinary principles, prectrdents 
and processes of courts of law. In the absence of more app!‘o- 
firiate machinery for dealing with industrial disputes the High 
(Courts and the Sujirenie Conn have made valuable contributions 
in the settlement of disputes, but, though highly qualified in 
legal texts and procedures, they have no special or specialised 
competence for dealing with issues whicli are essentially econor 
inic and industrial. Indeed many of the appeals have involved 
legal technicalities which have little relevance tt) the real issues 
in dispute. 

Legal texts may include such concepts as ^'social justice," 
*'a fair wage," "a minimum wage sufficient to provide reasonably 
for a worker with a family of average si/e" and such general 
principles as ec|ual pay for equal work, and the fixing of a|> 
propriatc differentials for different grades of work. In the 
practical application of such principles and concepts a legalistic 
approach has no special value and may be distinctly harmful. 
Only on the basis of wide knowledge of economic, industrial and 
labour conditions and a sound understanding of the implications 
of varying and often rapidly changing economic and socrial con- 
ditions can industrial disputes be effectively settled. 

To deal adequately with such problems, there is need for 
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tribuijfils consistinjf of jytoplc ivho combine 3 soiirnt knowied^t 
of law and of procedures for obtaininfr the relevant facts in heat- 
ings at which the contesting panics give evidence, with a coni- 
prehensiye understanding of eronomit: jwoblcins and :pf indus- 
trial and labour condilions. . Often an award will necessarily be 
arbitrary, or may sometimes be a compromise between con- 
11 icting claims, based, however, on a systematic, competent aj)- 
praisal of a wide range of complex economic, financial, indus- 
trial issues, whether the rate of interest to be allowed on the fixed 
c:a])ital of an undertaking should be 6 or 8 per cent when calcic 
lating surplus profits available for annual bonus. Experience of 
the factors indicated as needed for adjudication of industrial 
disputes reveals that judges with purely juridical training, c>f- 
{3erience and outlook have no specialised competence. 

The Law Commission whicli issued its Report in 1 059 made* 
the following statement on industrial disputes appeals to the 
Supreme Court: 

**The situation created by these large number of appeals 
causes concern in two respects. It has the natural effect of clog- 
ging the work of the Supreme Court ... The graver aspect, how- 
ever, of the matter is that labour matters are being thrust upon 
a Court which has not the means or fnaterials for adequately in- 
forming itself about the different aspects of the questions xohich 
arise in these appeals and therefore finds it difficult to do ade- 
quate justice Equally grave are the delays caused by these 

appeals in the disposal of industrial matters which essentially 
need speedy disposal.” 

The present adjudication machinery includes Labour Courts 
which deal mainly with disputes arising from dismissal am! 
discharge of workers, and from disciplinary action. Industrial 
Tribunals arc appointed ad hoc and deal at State level with such 
subjects as wages, allowances, hours, leave, occupational gradr 
ings, and labour effects or rationalisation. There arc also 
National Industrial Tribunals, also appointed ad hoc under 
legislation enacted in 1958 when the Labour Appellate Tribunal 
system was abolished, and they are appointe<l for the adjudica* 
tion of disputes of national importance or which concern estab> 
lishments in more than one State. Then because'* oF dissatisfac- 



fion with Tribiin;iJ inv^ircis, iiic:lii(Iin|i’ viirioii.s inconsistencies in 
ilecisions, many cases are taken to the High C-ourts of the States, 
and to the Supreme Court. High Courts, in accordance with a 
|>rovision of the Indian Constitution (Article 226) have jurisdic- 
tion limited to quashing an order of an Industrial Tribunal but 
cannot make a new dec ision, and in const'quence parties aggrieve 
cd by a lYibunal decision .often approac:h the Supreme Court 
with a view to redress. The members of all these courts and 
tribunals are persons of high legal standing but generally with 
no sjx.*cial competence: and experience in industrial affairs. Per- 
sons appointed to I'ribunals are often retired High Court judges 
or others of somewhat similar legal standing. In practice a Tri- 
bunal consists of only one person, and as the Tribunals «ire ad 
hoc there is lack of ade(|uate continuity, though in practice the 
same [KTsc^n may deal with a succession of disputes. 

There are cxmsidcrable disadvantages in the machinery for 
industrial adjudication being mainly ad hoc w'ithout perma,- 
nence and continuity. In order to remo\e this defect and also 
to remedy other in.adcquancies of the present sy.^tem mentioncid 
above, the following recommendation is made: 

That a permanent Court of Industrial Arbitration and 
Adjudication be established for the adjudication of industrial 
disputes of national importance, for the arbitration of such 
disputes when the parties voluntarily agreed to settlement by 
arbitration, and for the hearing in important cases of appeals 
frond State Courts and Industrial J ribunals. I'he (kiurt should 
c:onsist of a President and four other members of the highest 
legal standing appointed from among persons who have a spe- 
cial interest in industrial and labour questions. The members 
should have continuity of service and security of tenure and 
should have a status and prestige similar to that of members of 
the Supreme Court. For the most im]x)rtant cases the Court 
would consist of all the members, but one judge would hear 
and determine other cases, and this would enable judges lo 
specialise on certain kinds of dispute or on certain groups ol 
industries. The Court could be assisted by assessors, and alsc» 
as they would need to examine company balance sheets and 
be 'well informed about economic and industrial conditicins. 
thi^-'shciuld have services of highly .4]ualified economists and 
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jccouiiunils. W here (omvnicnt the Court could go on circun 
lo dciii with (uses in diflerent purls ol IndiiL 

The Ctntrt would resemble in scniie respects the Australian 
( kmimonweidth Court and the Industrial Court in the United 
Kingdom which ior many years have been eflective in iht 
seillenient of industrial dis|>ii(es. By its permanence the Court 
would progressively accumulate fhe specialised experience neces- 
sary for dealing with industrial disputes. Any appeals to the 
Supreme (iourt should be rare and only on legal issues strictly 
defined. 

'riie establishment in India of a Court along the lines 
proposed is essential for purposes of coordination, and would 
(liable a body of principles t<i be established which would pro- 
gressively facilitate the setllemeiu of disputes throughout the 
country. Its scojie could include the public as well as the pri- 
vate sec tor, except, for example, for the Civil Service and the 
Railways where special arbitration systems were considered to 
be more apjiropriate. 


5. Induttnrwise Adjudication 

llie Central Government had in the j)ast ordered industry 
wise adjudications in the following industries; (1) Banking In- 
dustry, (li) Coal Mining Industry. 

Region wise adjudications had also been ordered in rcsj^ect 
of the following industries: (I) Mica mines in the States of Bi- 
har and Madras, (2) Manganese mines in the State of Madhya 
Pradesh (before reorganisation). 

In such cases, certain ]>ruciical difficulties had to be faced 
which do not normally arise in the case of references which are 
confined to one or two Kstablishmcnts. The following were 
some of these difficulties. 

(i) Considerable time was taken to collect the names. of all 
the units in the industry as these had to be enumerated in the 
schedule t(> the order of ailjudication. In fact by the time the 
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N'nforiiiation was coIJec tccl some of it beaiiiie obsolete in view 
the e/ianges in proprietorship, closures, etc. 

(ii) The Tribunals required considerable time to go 
through the formalities of issuing notices to individual parties, 
receiving their replies, examining their statements and accounts, 
etc. 

(iii) There was the ]3ossibility ol some individual party to 
the dispute approaching the High (aniri or Supreme (Joint and 
obtaining a stay order on a technical point, thus jneventing the 
Tribunal from proceeding further even though most of the 
parties may have no objection to the proceedings going on. 

(iv) Tribunals need considerable time to give their awards 
in industrywise adjudications. 

In spite of these difficulties, industrywise adjudications some- 
times become inevitable, 'riie Conference may, however, like to 
cotiKicler ways and means of obviating some of the difficidties of 
the tyfie mentioned above. 

In a recent case, the Supreme Court has held that an award 
will continue to remain in operation even if either of the parties 
tcTminates it under S. 19(0) of the Jndnslrial Disputes Aet 1947; 
unless it is replaced by another award. But this would not pre^ 
sent the parties raising disputes over the matters which have 
bc'en already settled by a previous adjudication. 

The Industrial Disputes Act HH7 does not make any dis- 
tinction between disputes in respect of individual esiablislnnents 
and industrywise clis]3utes as far as the jjeriod of operation of an 
award is ccmcerned. In all the cases, the appropriate (iovern- 
mc*nt c:an extend the period of operation of an award upto three* 
years. It is arguable that an award in an industrywise adjudi- 
cation, which is given after much eflbrt on all sides, should not 
l)e placed on a par with other awards. A suggestion for consi- 
deration is whether in respect of awards given in industrywise* 
adjudication, the appropriate Government should be empower- 
ed to extend their pericnl of operation in)io a period of five years. 
In fact the period of operation of the Banks Award was fixed, 
for nearly five years vide Section 4 cd‘ the Industrial Disputes 
(Banking Companies) Decision Act, 1955. The U.P. (roveni- 
ment arc also amending the U.P. Industrial Disputes Act, 1947« 



"giving powers to the Stafe Cwovernnient to extend the period n\ 
ofjeration of an award upto a jTcriod of five years. 

The Indian Labour Conference way consider the fnUowitif^ 
points. 

1. What steps arc I'casible to diniinale cerlaiii difiicullics 
which at present lentl to delay proceedings in Industry- 
wise adjudications. 

11. Whether the Industrial Disputes Act 1947 may be suit- 
ably amended so that the appropriate (iovernment may 
be given powers to extend the period of operation of 
awards in industrywise adjudications upto a period of 
five years. 


6. Implementation of Code of Discipline, 
Labour Enactments, Awards, etc. 


In pursuance of recommendations of the Kith Session of 
the Standing Labour (Committee, an £&! Division in the Minis- 
try of Labour & £mpli>ynient and a tripartite CJcntral linple-; 
mentation & £valuation Omimittce were set up last year, 'riie 
Central I&£ (Committee held its first meeting in September, 
1958. 

All State Governiiients, except Manipur Administration, 
have also set up an Official implementation Cell or have desig- 
nated an Officer to look into the cases of non-im|demcntatio]i, 
breaches of the Code of Disc:iplinc, etc., falling in the State 
sphere. Trijjartite Impiemeniation Coinniittccs have been set 
up ill all States except Bombay, Jammu &: Kashmir. Himachal 
Pradesh and Manipur. While Governments of Bombay and 
Manipur are still considering the cjueslion, Jammu & Kashmir 
and Himachal Pradesh have said that they have very few labour 
problems lo nc^ essitate the .setting up of separate CJominittccs. 

As almost all State (iovernments have now set up Imple- 
mentation Machinery, the (kntral Organisations of Employers 
and Workers have been advised to issue suitable instructions to 
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I heir incnibcr-units to reler complaints ol' iion-implcmentation>, 
breaches of the Code of Discipline, elt., falling in the State 
sphere, to the concerned Stale Implementation Officers. 

In addition to dealing with cases of breaches of the Ccnle of 
Discipline and non-i]n})lenientaiion of labour enactments, 
awards etc., the E&I Division has also been able to persuade the 
Central Organisations of Employers and Workers to set up Ma- 
ihinery to screen cases of industrial dis])utes before they are 
laken to higher C^oiiris so as to avoid unnecessary litigation. 
Vttempts are also being made, both in the Central and State 
Spheres, to bring about out-of-court settlements in cases of indus- 
iriaJ disputes already pending in courts. An analysis of success- 
lul c:ases of industrial disputes, decideil by the Supreme Court in 
1957 and 1958, has also been made to find out the extent of ad- 
xaiUagtrs secured by the parties concerned, both in terms of 
money and as vindication of principles, by going in appeal 
against the awards of Industrial 1 ribunals|Courts. 

A few important points which have arisen in conneclioti 
with the Implementation of the ‘Criteria for Recognition of 
Unions' are mentioned below: 

(i) A clarification was sought whether the condition relat- 
ing to 15*;^, membershij), laid down in clause 2 of the ‘Criteria', 
woidd apply rigidly for recognition even if there is only one 
union or w^ndd it apply where only, more than one union exist 
in an establishment. On the analogy of clause 1 of the ‘Criteria',, 
which provides tfiat where there is only one union, it can be 
recognised even if it has not completed 1 year from the date of 
its registration, it would seem logical that the qualifying mem- 
bership condition should apply only where there are more than 
one union in an establishment. Thus, where there is only one 
union in an establishment it will be entitled to recognition 
irrespective of its membership but where there are more than 
one union and none of them has 15% membership, none will 
be tmtitled to recognition. 

, (ii) It seems desirable to maintain status quo for 2 years, 
from June 1958 in the case of unions already recognised before 
that date.. The ‘Criteria' do not, however, seem to place any bar 
to recognition of different ‘craft unions’ representing distinct 
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and separate iiitcrciits in an cstahlisbiucnt so long as they fujfU 
the conditions for recognition laid down in the (aiteiLi, 

(Hi) CInusc S of the 'Critcrid implies that if a Union Ins 
been found guilty of violation of the provisions ot the Code, 
its rccffguition can he withdrawn by the employer. Bclorc, how 
ever, such an extreme sicp is (akc'ii, it si*<:nis desirable lliat the 
(barges against a Union should be investigated and eonfirmed 
by an Officer of the (ientral or Slate Cioveriunent, as the case 
may be, on liehair of their IR:K Machinery. In case the charges 
are refuted by the union, the mailer may be decided by the Cen- 
tral|Slate Implementation (amimittee. I'lie ‘Criteria’ arc silent 
on the (piestion of periinl for whicli a union can be de-recognised 
but, as under clause I of the (aKie a Union once tecognised 
would ('ontinue to be so recognised for a period of 2 years, it 
may follow that a union found guilty of violation of the provi' 
fiioiis of the C(Kle can be de-recognised for a maximum jieriod ol 
2 years. 

(iv) Where, in a State, statutory provisions for according 
recognition, etc., exist, and they are at variance with the Criteria 
provided in the Code these wdll over-ride the provisions of the 
Code till the State Government concerned modifies them. 


7. Conclusions of Central Implementation 
& Evaluation Committee 

(First Meeting, New Delhi, September 20, 1958) 

Action taken on the conclusions of the 16th session of the 
Standing Labour Conifnitlee held in October, 1951 regard- 
ing etfaluation arid implementation of labour laws, awards 
etc. 

The information contained in the memorandum w'as noted. 
It was agreed that the suggestion made by tfie workers' represen- 
tatives that the State Evaluation and Implementation Commit- 
ees should be as representative as the Central Committee would 
be forwarded to State Governments for their consideration and 
adoption. 
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Cases on non-unplemcntniion or partial, delayed v) 

defective implementation of 

(i) Awards, agreements, settlements and 

(ii) 1,abour enactments received from Slate Governments, 

employers* and rvorkers' organisations and action taken 
thereon. " 

(i) It was clarified thal (oinplainfs ol‘ iion-iiiiplcnuiKatioii 
of labour laws, etc., relating (o the c:en(ral sphere should be re- 
ferred to the Cieiitral E8:l Division and those falling in State 
sphere to the Slate (ioverniiieiits concerned. Jn either case re- 
ferences to tile inipleim'ntation machinery at the Centre or in 
(he States should be made only after the existing machinery 
under the Union Labour Minisiry or the Stale Labour Depari- 
menis has been fully uiili/ed. 

(ii) Jt was agreed that organisations would advise their 
constituent Units that when they refer cases of iion-iiiipleinciita- 
fion to the Implementation inaciiinery at the Centre and in the 
States they should give full details about the provisions violated, 
parties involved and their affiliations to the Central Organisa- 
tioi>, etc. For this purpose, it was suggested that information re- 
garding the members of CiCntral Employers* Organisations should 
be su|)plied to Central Workers' Organisations so as to enable 
them to quote the central affiliation of the parties concerned. 

(iii) Jt was decided that while reporting cases of non-impkr- 
inentation, etc., to the £&1 Division, the parties should at the 
same time, send a copy of the complaint to the Central Organi- 
sation of the employer or worker croncerned, as the t:ase may be. 

Nondmplementation of awards, agreements etc., 

due to appeals to High Coarls\Supreme Court. 

(i) ft was agreed that workers’ and employers’ organisations 
should take early steps to set up a machinery to screen cases be- 
fore it is finally decided to take them up to higher courts. 

(ii) As regards cases of appeals against industrial awards 
and agreements, relating to undertakings in the central sphere, 
already pending in courts, it was agreed that the Central Gov- 
ernment might explore the possibility of bringing the parties to- 
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ji^cthcr with u view to settling disputes outside the court.. Similar 
itetion might be tnkcn by Stale Govcrnniefits in respect o£, cases 
falling in the State sjjhere. 

This procedure may be tried for some time and if it did not 
succeed, the question of setting ii]) a standing tripartite screen- 
ing committee for this purpose may be consiiicrcd. 

(iii) It was agreed to consider the question of associating 
neutral auditors as assessors w'ith the industrial tribunals so as 
to provide them with exjjert advice on accounting matters. 

fiv) It was decidetl that an analysis of the cases of success- 
ful appeals against industrial awards may be made to dc*termine 
the extent of the advantage secured, both in terms of money and 
as a vindication of principles. 

Implementation of the Code of Discipline in Industry : 

(i) It was clarified that as the Code was formally ratified 
at the sixteenth session of the Indian Labour Conference held 
at Nainital in May, 1958, it should be deemed to have come 
into effect from June I, 1958. It w^ould therefore, not be correct 
to apply the sanctions of the (^ode to cases of infringements /hat 
occurred prior to that dale. 

(ii) The need for following the Coile in letter and spirit 
and for publicising its provisions, as extensively as }>osslble, w^as 
einphasised. It w^as agreed that the Organisations of employers 
and workers would ask their member units to dis]>lay the Code 
at cpnvxnient places. 

(iii) Jt was decided that an on-the-sj>ot-study under the 
Coile of Discipline by a tripartite body comprising nominees of 
the members of the Central Implementation and Evaluation 
Committee of the Calcutta tram wc^rkers’ strike should be con- 
cluc:ted. Jt was suggested that the Government of West Bengal 
should be consulted in the matter immediately. . 

(iv) It was decided that in addition to its present functions 
the implementation machinery both at the Centre and in the. 
States should organise itself to take preventive action, before a 
major; strike takes place. 
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Evaluation of labour enactments, awards, agrcefnents, ' 

disputes, etc.. 

ITie programme for evaluation drawn Up in’ tho memo- 
randum on this item was accepted with the addition that the 
evaluation of Factories Act may also be includt^ in the pro- 
gramme. ' 

A review of some typical cases of non-implernenlatioti. 

The need for a scrutiny of major complaints before passing 
them on to the E fc 1 Division by the Ck:ntral Organisations of 
Workers and Employers was appreciated.- . 


& Analysis of Appeals Made ^ ^uprente 
Court in Matters Relating to Labour 
Disputes During 1957 and ;1958» . : , 

Objects and Coverage: 

In pursuance of the recommendations of the Cfeillral Imple- 
mentation and Evaluation Committee, an analysis haS been made' 
of appeals against Industrial Awards, filed in the Sujireme Court, 
with a view to determining the advantages secure by the appel- 
lants both in terms of money and by way of vindication of prin- 
ciples. The analysis covers 33 judgments delivered by the Sup- 
reme Court during 1957 and 1958 (and published in Law Jour- 
nals during these two years) in matters relating tb labour dis- 
putes; 16 of these judgments were delivered iii 1957 while 17 
were delivered in 1958. 

Classification of Cases Studied: 

Of the 33 cases, appeals were initiated by employers in 25 
or about 76% cases; by workers in 5 or about 15% cases and by 
State Governments in 3 or about 9% cases. In 16,' or roughly 
about 50% cases the appeals related to termination of service 
( dismissal or discharge) of workmen; in 7 cases they related to 
Imnus issues while 5 cases ctmeemed the payment of wages 
and dearness allowance. Thus, cases pertaining to tdmination 
of service, wages and bemus accounted for abdiit ^85% ' of the 
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total number of appeals made to the Supreme Court, The ic- 
maining cases related to miscellaneous issues, e.g; compensation 
(or accidents outside the works premises, j)Ower ot Government 
to supercede a reference pending before a Tribunal by a fresb 
notification, validity of awards after a prescribed date, scope of 
the term 'worker*, etc. 

Of the total number of cases filed in the Supreme Court, 
22 or about 67% cases were either wholly or partly successful. 
Employers were wholly successful in 18 out of 25 cases (i.e. in 
about 72% cases); partly successful in 1 case and were unsuccess- 
fill in the remaining 6 cases. Workers succeeded in 2 (40%) of 
the 5 appeals filed by tliem. The State Governments were part- 
ly successful in 1 case and unsuccessful in 2 cases. 

Advantages Secured in Successful Appeals: 

(a) Gain in Terms of Principles 

The advantages secured by the appellants in successful ap- 
peals were either in respect of monetary gain or with regard to 
vindication of a principle or both. The advantage, in terms of 
principles upheld or enunciated by the Supreme Court is, in 
several cases, of a wider significance, for, whenever an appellant 
wins a case it not only implies that the ground on which he 
made it has been upheld but once the principles for determin- 
ing a particular issue are decided by the Court, they continue to 
govern similar issues in future. Most of the cases studies in- 
volved interpretation of law, examination of the validity of 
legal provisions of labour enactments in the light of Funda- 
mental Rights^ determination of principles in matters not laid 
down by law and elucidation of principles enunciated by the 
Court in matters like determination of bonus, etc. vindication of 
principles-big or small— was generally implied in almost all suc- 
c'essful appeals. 

In appeals peitaining to termination of service of issues aris- 
ing from such termination, important points of law or broad 
guiding principles were settled by the Supreme Court in decid- 
ing such cases. Thus tlie employers’ right to dismiss employees 
for misconduct or for absence without permission for more than 
14 consecutive days was upheld as also his right to discharge his 
employees under the Standing Orders. New principles regard- 
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ing computation of money value of reinstatement benefits were 
laid down in another case. In cases concerning boniis^ the Sup- 
reme Court enunciated several important principles, it has, for 
example, laid down that bonus is not a mere matter of bounty 
or gratuitous payment made by an employer to his employee, nor 
is it a matter of deferred wages. In one case, the Court refused 
incentive bonus to workmen as they could not prove that the 
employer had earned profits due to their contribution. 

(b) Monetary Gain: 

It is not easy to estimate precisely the monetary gain secured 
by appellants in successful cases; these are normally not indi- 
cated in the judgments as it is on the question of law or prin- 
ciples that appeals arc generally filed in the Court. In cases 
pertaining to bonus, dearness allowance, dismissal of workers, 
etc., it is all the more difficult to calculate monetary gain or loss 
as it is of a recurring nature and may cover a laige number of 
persons over an indefinite period of time. The information 
about monetary gain, etc., involved, given below, has thus either 
been estimated on certain assumptions about average wages, etc. 
or by obtaining relevant information from the employers con- 
cerned. The analysis on the basis of these estimates shows that 
of the total 22 successful cases, in 5 no direct monetary gain was 
involved— they related to the question of interpretation, etc., e.g., 
amending a prayer for dismissal by a prayer for discharge, fixing 
of responsibility on the management for change of service condi- 
tions, payment of compensation for accidents outside works pre- 
mises, interpretation of the term 'worker' under the Factories 
Act, validity of awards given after a prescribed date, etc. The 
classification of cases where some monetary gain was involved is 
as follows:— 

Monetary gain Number of cases 

1. Not more than Rs. 1,000|- i 

2. More than Rs. 1,000|- but not more than Rs. 2,000|- 2 

S. More than Rs. 2,000|- but not more than Rs. 10,000 2 

4. More than Rs. 10,000|- but not more than Rs. 15,000 2 

5. More than Rs. 15,000|- but not more than rupees i 

one lakh. 

More than rupees one lakh. .. 5 
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‘ Judging from the fact that appeals to the Supreme Court 
involve considerable legal expenses, loss of time and inconve- 
nience, it may be said that in majority of cases the monetary 
ifake was comparatively small. In most of the 12 successful 
cases concerning termination of services of workmen, the mone^ 
iary gain involved was not more than Rs. 1 0,0001-; in 4 of these 
easiest the disputes related to dismissal of only I worker each 
while in 10 cases, the disputes related to dismissal or discharge 
of not more than 20 workmen. Even with regard to cases con- 
cerning bonus, which generally involved large sums of money, in 
1 case the employer went in appeal on the issue of paying bonus 
to 4 workers involving only about Rs. 1,200[-. It may be argued 
that these cases involved sometimes only 1 or a few workmen^ 
and that probably they concerned not so much the vindication! 
of a principle as the vindication Of prestige and that such ap- 
jproaches to the highest court of the land are not only detri- 
mental to healthy and harmonious growth of industrial rela- 
tions but also smack of harassment and inconvenience to the 
workers whose bargaining and litigation capacity is so obviously 
inferior. But in each successful case an important point of law 
was involved and the clarification given by the Supreme Courl* 
is bound to reduce causes of friction in the future. ' ■ * 

The following broad conclusions emerge from the above 
analysis:— 

(1) In l|Srd of the cases studies appeals were not successful; of 
the appeals filed by employers, about 25% were not success* 
ful— in these cases the view point of employers was not up- 
held by the Court and it may be said generally that they 

• ‘ were not based on very substantial grounds. . 

(2) The largest number of appeals in the Supreme Court in 
. respect of which judgments were delivered in 1957 and 1958^ 

were preferred by employers;, a majority of them were sue- 
cessful* 

(3) Eighty-fiVe per cent of the appeals related to termination of 
service, wages and bonus. 

( 4 ) In most of the cases, questions of law or principles were in- 
volved; in a number of cases important decisions laying 
down broad guiding principles were given by the Court. 
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(5) In a majority of cases, the monetary' benefit involved was 
comparatively small; in cases relating to termination of ser- 
vice, the monetary aspect did not seem important at all as 
several of these cases concerned only 1 or 2 workmen. But 
important questions of law and principles were involved and 
in some of them the vindication of the view point of the ap- 
pellants, judged objectively, was considerable and worth 
while. 



Chapter 5 

Memorandum On Works Committees 

1. Experience In Other Countries 


Introduction 

Since the last World War many countries have set up machi- 
nery for associating the staff closely with the general operation of 
the undertaking. The machinery thus established differs from 
country to country and also bears different names like Works 
Committees or Councils^ Management Councils, Joint Produc- 
tion Comiiiittces, Joint Advisory Committees, Labrmr Manage- 
ment C<i]iiniittees, Occupational Committees, Factory Commit- 
tees or Councils, Workers’ Conunittees, etc. These bodies are 
meant to serve economic and social purposes, by promoting co- 
operation in the undertaking. The economic motive is, to en- 
sure increased production and the moral [social motive is to 
secure full recognition of the importance of the human clement 
and accordingly to give staff a greater interest in the general ope- 
ration of the undertaking. 

Method of establishment of joint bodies. 

In some countries these joint bodies have a purely con- 
tractual origin while in others they owe their existence to legis- 
lation. The countries which belong to the former category are 
U.K., Sweden, Switzerland, Norway, Canada, Israel, Japan etc. 
In the countries where the Works Councils are the outcome of 
voluntary agreements between the employers and the trade 
unions, the method of joint consultation generally varies not 
only from one industry to another but also from one firm to 
another. The position in Sweden is however slightly different. 
Here, two general agreements were signed on 30th August 194S 
regarding the appointment of Works Councils. One was between 
the Confederation of Swedish Employers and the Confederation 
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of Swedish Trade Unions and the other between the Confede- 
ration of Swedish Employers and the Swedish Confederation of 
Organisations of Salaried Employees. The agreement becomes 
legally binding on the employers, wage earners and salaried 
employees concerned only when it is ratified by a particular 
industry. 

To the latter category of countries which have passed legis- 
lation for the establishment of Works Councils belong Federal 
Republic of Germany, Austria, France, Belgium, Finland and 
the totalitarian (Gox)ernmeni of Indians term for planned eco- 
nomies — Publishers) economics like the U.S.S.K., Czechoslovakia, 
Yugoslavia, Poland, etc. 

Jn the Federal Republic of Germany the “Works Consti- 
tution Act" of llth October 1952 established a uniform system 
of collaboration between employers and workers at the plant 
level throughout the Republic. The Act expressly states that 
its provisions in no way impair the function of the trade unions 
and the employers’ associations. 

In Austria the “Federal Act" of 28th March 1947 introduced 
a representative system in all undertakings. Another Act of 30th 
June 1948 deals with the representation of wage-earners in 
agriculture and forestry undertakings. 

In France, production or management committees were set 
up spontaneously in a number of factories. With a view to 
making the establishment of these bodies a general practice and 
to give them legal status the Ordinance of 22 February 1945 was 
issued and thus Works Committees came to be established. 
Works Councils are required to be formed one in each indivi* 
dual plant together with a Central Council for tlie firm as a 
whole. The representatives of the Central Council are elected 
by the Works Council. Similar practice is adopted by Austria 
and a number of other countries. A Works Council may also 
appoint special Committees to deal with employment problems 
or social problems in the proper sense of the term. The legis- 
lation, however, does not prevent any arrangements as to the 
operation or powers of Works Committees being based on collec- 
tive agreements or custom. In some cases, even the application 
of the legislation is optional. 

In Belgium, Works Councils have been set up under the 
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Act oi 20 S^ptjembpr 1948 to make provisions for the organisaiion 
of the country's economic life. Under this Act, Works Cbundk 
may be established on the cmployer\s initiative. Depending on 
the sire and structure of the undertaking, every Works Council 
may split itself up into Works Sections comprising delegates 
representing particular categories of workers. 

In Finland, Works Councils became dehnitivc under the 
Act of SOth December 1949. 

In Netherlands, the Act of 4th May 1950 deals with the 
setting up of Works (Councils but it is also closely related to the 
question of the. general organisation of the economy. 

In the countries with nationalised and planned economies, 
such as the U.S.S.K.. and other countries of this group trade 
union Works Councils or Committees have been formed by 
legislation. But these Councils differ from their counterparts in 
private enterprise economies mainly in their responsibilities and 
in their relationship with the unions. 

In Czechoslovakia for instance. Works Councils have l>een 
set up under a Decree issued on 24th October 1945 in all estab- 
lishments employing more than 20 workers. The unified trade 
union organisation has the sole right to put forward a list o{ 
candidates and also complete control over holding the elec- 
tions, finances etc.^ 

Under the Act of 2nd July 1950, the Workers’ Councils in 
lYugoslavia - (the. membership of which varies from 15 to 120) 
;are elected by workers who have signed a contract of eniploy- 
.ment with; the undertaking and also by the technical, engineer- 
ing and other staff: The management (Committees made up 
i>f between 8 and 11 members arc elected by the Workers 
Councils : fronsi; among , the' employees of the undertaking. The 
jmanagei.' of! ^the > undertaking is appointed by the management 
iCommittee of: the association grouping a number of undertakings 
;pr, if np such: assodation exists, by the appropriate .Government 
agency,' iThe manager is^ ex-officio, a member of the manage^ 
meiyt. Committee.; These Committees are generally responsible 
for seeing: that; the itgulations regarding industrial relation^ 
(diaries and ‘..ijmgesi '.p^mot^^ social insurance and the 

improvement of the workers' living standards are properly 
Carried':Pllt,|i| l;;.: an i 



Works Councils in Poland were set up under the Decree of 
hth February 1945. In practice, however, those (Committees 
were incorporated in the trade union organisation* in which 
they functioned as the ‘*basic units" and their statutory duties 
of safeguarding the workers' interests remained a dead letter. 
However, the recent indications are to explore the possibility of 
increasing the powers of the Works Councils so as to implement 
the Decree once more and to enlarge its scope in certain respect. 

Composition of the joint bodies. 

In the majority of countries, legislation or* regulations 
governing the setting up of Works Councils prescribe a mini- 
mum number of employees above which an establishment is 
required to set up such a Council. In Austria for example, a 
Works Council is elected in any undertaking in which at least 
20 workers are employed while the number stipulated in coun- 
tries like Crermany, Czechoslovakia, and Poland are over 20 
workers. In the Netherlands the law lays down a minimum of 
25 workers, whereas in Sweden and Italy the minimuni fixed 
is over 25 weirkers. In Belgium, France and Israel, Committees 
•dte to be formed in establishments employing SO workers or 
more while the number in U.K. is over 50. In Poland, the law 
allows workers management Committees to be set up in all 
undertakings provided that, not less than 50% of the wage 
earners approve the idea^ 

Structure 

The structure of Works (Jouncils also varied from country 
to country. In some -countries they are composed of workers" 
<lelegates while in others they are joint bodies; Their structure 
also may vary from one plant to another within the same country 
in accordance wii(i the proportion of wage earners to the total 
number of employees. ■ 

In Austria and the Federal Republic of Germany the Works 
Councils may only include representatives of the workers. Irt 
Austria, the law specifies ! that in uklertakings employirijg more 
than 50 workers separate Works Ck>Uncils for the wage earners 
'arid for the salaried employees should be set up if .each^of these 
two 'groups cpmpri^k 20 peralons or morci. • I. ' i ' i 

j Similarly^ the internal Gomimilttees in Italy consist of only 
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the workers made up of rcprescnta lives of the technical iind 
clerical staffs and of the wage earners elected separately by dira t 
secret ballot by all the work people whether they are members 
of a trade union or not. 

In Belgium, France and the Netherlands the law required 
Works Councils to be joint bodies, although there may not be 
as many employers* as workers* representatives. Works Councils 
in Belgium are composed o£ the head of the business and one 
or more delegates appointed by him together with a number 
of staff delegates. 'Ihe number of staff delegates may be between 
3 and 14 depending on the number of working-jjeople. The 
number of seats allotted to the workers* and salaried staff’s 
delegates also depends on the relative strength of these two 
groups. 

In France the Works Council includes the head of the 
business or his representative and a delegation of employees. 
Delegates are elected from lists submitted by the organisations 
that are most representative of each category of employees, A 
system of representation by occupation is adopted. The alloca^ 
tion of seats to different categories of employees and the division 
of the work people into voting groups is settled by the manage- 
ment with the trade unions concerned. If the manager fails 
to convene a meeting of the Works Committee in time, the 
latter may, at the request of workers* representatives, be con- 
vened by and meet under the Chairmanship of the Labour 
Inspector. 

A similar position exists in the Netherlands where the mana- 
ger in addition to his being a member is also the Chairman of the 
Council. The Council comprises members varying between 3 
and 25, elected by the wage earners. 

In Poland, the law stipulates at least 2|3 of the members 
of the workers* management council must be chosen by secret 
ballot from among the workers themselves. The manager is, 
ex-officio, a member of the council but cannot be elected Chair- 
man or Vice-Chairman of the Council. 

In Finland, Works Councils consisting of two employers* 
representatives, S w^kers* representatives and one representative 
from the salaried staff are formed in establishments where the 
number of man hours worked during a single year does not 



exceed 240,000. In establishments where this limit ot working 
hours is exceeded, the Council is composed of S employers’ re- 
presentatives, 5 workers’ representatives and two representatives 
of the salaried staff. The Chairman of the Works Committee 
is elected by the Committee and chosen alternately, each year, 
from among the representatives of management and those of 
the staff. A Secretary is- also elected by the Committee from 
among the members representing the staff. 

In Canada and Israel the pnxluctivity Committees are joint 
bodies, the representatives from each of the groups of manage- 
ment and workers* being ecjual. The wage earner representatives 
are elected solely by the workers (secret ballot in the case of 
Canada) while the management representatives are appointed by 
the management (by the senior executives and foremen in the 
case of Canada). In Israel every Committee elects two Chair- 
men, one from each group who take it in turns to preside. These 
two Chairmen with the existence of the Secretary, handle the 
Committee’s business between meetings and supervise the work 
of sub-committees. 

Role of Trade Unions in the formation and functioning of 
joint bodies 

In many countries, irrespective of whether the Works Coun- 
cils are set up by agreement or law, trade unions take part in 
the appointment of members, (although in some cases once the 
Councils have been elected, it is completely independent of the 
Unions). Close collaboration between the unions and the Coun- 
cils takes place at all times, particularly if the unions are strong 
and have a large membership in the undertaking concerned. 

In Sweden only trade union members are entitled to take 
part in the election of workers’ delegates. This, however, does 
not apply if more than half the workers in the plant are not 
unionised. As regards salaried employees if not less than three- 
quarters of them employed in an undertaking are affiliated to 
the Confederation of Salaried Employees’ Organisations, only 
those who are trade unionists are entitled to vote in the election 
of their representatives; if the proportion is less all salaried 
employees are allowed to vote. 

In France, and Belgium, the workers’ delegates on a Works 
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Council are elected by a system ol proportional repr^htation 
from lists drawn up by the organisations considered to be most 
representative of each category of workers, (In Belgium these 
bodies are the nationally federated inter-occupational organisa- 
tions with not Jess than 100,000 members or 5% of the labour 
force of the particular undertaking). Further, in France the 
workers' organisations which are recognised as representative in 
each undertaking are allowed by law to appoint one delegate 
(who is an employee of the undertaking) to sit on the Council 
in an advisory capacity. 

A similar procedure is followed in the Netherlands, where 
the members of Works Councils (excluding the Chairman) are 
elected from one or more lists of candidates submitted by the 
union or unions designated for this purpose. 

In Canada although the wage earners’ re}>rcsentalivc$ on the 
joint production Committee are elected by secret ballot by the 
employers, they may he ap{x>inted by the unions wherever this 
practice has got the approval of both the workers and manage- 
ment. In addition, the president of the union is often allowed 
to attend meetings of these joint Conimittees. 

In the Federal Republic of Germany, a delegate from k 
trade union represented on a Works Council, may, at the request 
of a quarter of the Council’s membership attend meetings^ in an 
advisory capacity. 

In Australia, a somewhat different system is found. The 
Works Council is composed of a Chairman (who is also the 
manager of the plant), a trade union representative from, each of 
the six departments in the plant, the union Secretary (who is 
also the secretary of the Council) and six workers’ representatives 
selected by the management, together with the training officer 
as joint Secretary. 

In italyy elections of internal Committee members and fac- 
tory delegates arc managed by the trade unions. 

Functions of Works Committees ' 

Works- Councils are generally responsible' for putting fbif- 
ward the workers* view before a decision is taken by the maAage-^ 
ment. * Depending on the countries and the regulatiofis in forcie 
the functions of these Councils r^nge' fiom socikl' *c(ikesti6hs7 
(Welfare) to technical and'econotttic mattm. '< Frequently,: if has 





been considered best to liinii the sa)pe of councils to matters of 
joint interest not covere<l by collective agreements and in such 
cases the councils are advisory bodies pure and simple. 

Social functions: Chiefly, the Works Councils are concerned 
with social matters like welfare facilities, amendments of labour 
laws or regulations, hirings and dismissals, resolving industrial 
disputes by conciliatory methods etc. Generally with the excep 
tion of a few countries like France, Austria and Federal Repub- 
lic of Germany these councils do not deal with the wage ques- 
tions and other working conditions. In U.K., ^Sweden and Israel, 
the joint Committes deal with various aspects of welfare and 
working conditions (heating, ventilation, lighting etc.), voca- 
tional training questions, the personnel department and the 
prevention of accidents atul also with such technical matters as 
the improvement of production methods, the raising of producti- 
vity, organisational methods, automation etc. The Works Coun- 
cils in U.K. are purely advisory bodies and the final decision 
rests with the management. In Austria, Belgium and France law 
provides that workshop or working regulations or plant rules 
tnay not be issued or amended without their approval. These 
countries have also the right to manage or share in the manage- 
tnent of welfare facilities provided by the undertaking for the 
benefit of the workers or their families. The Councils in Bel- 
gium also discuss the general criteria for hiring and dismissal of 
workers. In Italy too, the internal committees discuss plant re- 
gulations with the management before they came into force. 
Here any proposal to dismiss workers through a falling off in 
business or a re-organisation must be notified to the Committee 
with full reasons thereof, and the matter thereafter is discussed 
with the management. In the event of any disagreement the 
matter is submitted to the appropriate bodies for investigation. 
In siomc countries like the Federal Republic of Germany and the 
Netherlands, the Councils are responsible for ensuring that so- 
cial legislation and collective agreements are carried out. In 
these as well as in some other countries like Japan, Finland, 
Italy and Switzerland they also make the first attempt at con- 
ciliation. In the Federal Republic of Germany no large-scale 
hirings or dismissals may take place without the Works Councils 
being consulted. In Austria, the Works Councils are entitled to 
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establish welfare funds (this includes all funds to improve the 
well-being of the workers and their families) and to administer 
them without interference. In the Netherlands they take part in 
the running of welfare facilities attached to the undertakings. 
Also, the Councils should first be notified about the establish- 
ment or termination of each wage earner's contract despite the 
Councils' opposition. If the employer terminates the contract it 
may appeal to the conciliation office and by virtue of its right to a 
share in the management can even suspend the decision of the 
employer to close down the plant until a ruling is obtained from 
the State Economic Commission. 

Technical functions: The technical responsibilities assigned 
to the Works Councils cover safety and production and produc- 
tivity. I'hese functions arc however discharged purely in an ad- 
visory capacity. In the Federal Republic of Germany, the Coun- 
cils must be allowed to express an opinion, wherever safety de- 
vices are introduced and whenever an inquiry is held in the 
case of an accident. Here as well as in Finland the Councils 
co-operate with employers and labour inspectors in enforcing 
the safety regulations. Similarly, in the Netherlands Works 
Councils are responsible for seeing that the laws and regulations 
for the workers* protection are observed and that the facilities 
provided in the interests of safety, health and hygiene are 
maintained in good order. In Canada, Norway, Israel etc., the 
Councils are called production Committees which are mainly in- 
tended to secure the expansion of production and the raising of 
productivity. Works Councils in Sweden not only express their 
views on system of organisation and planning for optimum pro- 
duction but also hold a watch over all technical and economic 
matters. In the Netherlands and Finland they suggest ways and 
means of improving technical and economic efficiency for inten- 
sifying production. Austrian Works Councils may make sug- 
gestions to the management regarding improvements in equip- 
ments. In France, the Councils examine any suggestions for in- 
creasing output put forward by the management or workers, 
while in Italy they give suggestions for increasing productivity. 

Economic functions: Many countries have taken steps to 
give Works Councils some voice in the internal administration 
and in some cases in the management of the undertakings in the 
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belief that workers have a vital stake in the elhciency of the un« 
dertakings. In France the powers of the Works Councils in res- 
pect of economic matters are purely advisory. They must, ac- 
cording to the law be consulted over matters affecting the orga- 
nisation, management and general running of the undertaking. 
They must also be informed of the prohts earned and in cases of 
some companies (with limited liability) they can also make 
suggestion as to the uses to which these profits should be put. 
In Belgium and Sweden the management must supply the Works 
Councils with full information on the financial results of the 
business. In the Fcdeml Republic of Germany, joint economic 
Commitccs made up of between four and eight members (with 
at least one member from the Works Councils) are set up in 
factories with more than 100 workers. These Committees dis- 
cuss manufacturing and working methods, production schedules, 
the financial position of the business, the state of output and 
sales etc. In Austria, a Works Council by virtue of its right to 
a share in the management, is entitled to make proposals to the 
management in the interests of the economy as a whole as well 
as of the plant and its workers. 

Assessment-^Extent of Success: In the Federal Republic of 
Germany and the Scandinavian countries the Works Councils 
operate to general satisfication and seem to have become a per- 
manent feature of the industrial scene. In Canada and Finland 
these Councils have given encouraging results and satisfication to 
all parties. Their number is also on the increase. In 13 .K. al- 
though joint consultation at the plant level is ineffective, some- 
times the Works Councils are encouraged as the experiment is 
considered to be an excellent way of educating trade union 
leaders in the techniques of administration. Although joint con- 
sultation has become a widespread practice in an ever-increasing 
number of countries and has generally proved itself worthwhile, 
a number of snags have been struck over in the establishment of 
these councils and the way in which they discharge their duties. 
The dangers of keeping the workers informed fully about the 
state of business are exaggerated in some countries. In this ac- 
count the Belgium Manufacturers* Federation has taken the 
line that the Works Councils would have been more effective if 
their powers had been freely negotiated in each undertaking 
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with the law being applicable only in the event of disagiecment* 
On the other hand, the Belgium trade unioii movement is not' 
satisfied with the powers granted to the Works Councils or thCi 
scope of the joint consultation. 

In France, Works Councils are undergoing a critical period. 
I’he commonest attitude is sheer apathy and it is hard to find 
ihen now to stand as candidates for the Works Councils. Some- 
times they seem to have been shunted into a siding and by' 
wasting their time in futile efforts, have incurred the contempt 
of the workers whom they are supposed to be representing. The 
reasons for this deplorable c*ondition are^to be found mainly in 
the psychological atmosphere. In many cases the managements' 
deliberately try to ham>string the councils and discourage them. 
In some cases, failures have also been attributed, to the fact that 
nilany of the employers do not even know how to take the chair' 
at a meeting and when they are asked to supply the information/ 
give it in a lati^age which is over the workers’ heads. 

In some countries like Australia trouble has been caused by 
the fact that the wage earners and salaried staff took part in the 
work of the same council. 

Paradoxical as it tnay seem, co-operatiori at the plant level is 
viewed with suspicion and disfavour in those countries where 
the trade union organisations are weak through fear of their 
losing control over the workers whose difficulties could be large- 
ly solved through the Works Committees, etc. Where trade- 
unionism is well founded, the Works Committees receive better 
treatment at the hands of the unions. 

2. Internationid Standards Rehti^ 

Wdriu Committees Etc. 

The expansion in the use of joint consultative machinery 
at the plant level led the International Conference to adopt a. 
Recommendation (No. 94) in 1952 concerning consultation and 
co-operation between employers and workers at the level of the 
undertaking. This Recommendation stipulates that Works Com- 
mittees etc., should deal with matters of mutual concern to the • 
employers and workers but not within the scope of collective 
bargaining machinery or not normally dealt with by other ma- 
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(hiiuTy cofKcrnal with the determination of terms and rondi- 
lioiis of cni[)lt>ynicr.t. 

The cjnestion of bi|iartiLe co-opciatioii at the unit level has 
also been discussed by several of the I.L.O. Industrial Commit- 
tees. It has been recognised that bodies for consultation and 
( o-operation shoidd have the essential function of increasing iin- 
d(Tstanding of each other’s points of view between all jiarties in 
the undertaking on a basis of real etjualily. Also, the successful 
liinctioiiing oJ the Works Coiiimittees etc., dej)cnds on the will- 
ingness of the inanageineiit of undertaking to inform the joint 
body at regular intervals regarding the activities of the under- 
taking, future plans and proviilc the joint body with general in- 
rorniation about the ecojionm and llu* technical situation of the 
iindertaking. 

While no comprehensive list r>f the fiiiictioris that could be 
assigned to joint considtative bodies has been drawn up by the 
I.L.O., the following subjeds have been consideretl suitable lor 
consideration by these bodies:— 

(a) information on general problems which have an inlhi- 
ence on the operation of the undertaking: 

(b) iniormation on the employment situation; 

(c) conditions in the ]>lant, siidi as ventilation, lighting, 
noise, temperature, factory hygiene; 

(d) amenities, such as rest rooms, health servic:cs, housing, 
canteen services, recreation: 

(e) safety and accident prevention: 

(f) vcH'ational training; and 

(g) m(?asures for increasing efficiency. 

Recently, the International Labour Office had called for 
detailed information from Member Stales regarding the extent 
to which the principle of co-operation at the level of the under- 
taking is being followed. This information, which would be 
useful as guidance material will become available sometime later. 

3. Critical Analysis On The Functioning Of The 
World Conunittees In Hie Public Sector 

The provisions of Section 3 of the Industrial Disputes Act, 
1947 empower the appropriate government to direct (by gene* 
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ral or special orders) iluit works comuiittees will be constituted tri 
any industrial esiablisliineiit in which 100 or more than tno 
workmen me employed or have been employed on any date m 
the preceding 12 months. In so far as public sector undertaking 
falling under the Central sphere arc concerned, orders have been 
issued in the case of the following to set up Works Committees;- 

(i) 'rhe three Afajor Ports—Bombay Port Trust, Madras 
Port Trust and Commissioners of the Port of Calcutta. 

(ii) All industrial establishments in the public sector fail- 
ing under the CJentral sphere (other than Government Railways, 
mines, oil fields and major ports). 

(iii) Industrial establishments in the mines falling in the 
public sector. 

(iv) Banking and insurance companies (falling under the 
|)ubiic sector) having branches in more than one State provided 
substantial proportion of employees working therein apply for 
the formation of works committees. Mlie Chief Labour Com- 
missioner (Central) has been empowered to exercise his discre- 
tion wheihei to order formation of works commitccs or not. 

In order to assess and examine critically the functioning t)f- 
the works committees in these public sector establishments, a 
questionnaiie was prepared and issued to them through the Re- 
gional Labour Commissioners. Replies were received from 161 
public sector undertakings falling in the Central sphere. A 
major portion of these public sector undertakings is under the 
administrative control of the Defence Ministry and the remain- 
ing are under the administrative control of the Ministry of Food 
8: Agriculture, Irrigation & Power, Finance, Works, Housing & 
Supply, Communications and Health etc. 

Amongst the three major |Jorts, works committee has been 
set. up only at Madras. In Bombay and Calcutta, the Port au- 
thorities have expressed their inability to set up these commit- 
lees in view of the prevailing labour conditions and apathy 
amounting to o])position from the trade union organisations 
concerned. The question of exempting them from setting up 
works committees, is already receiving the attention of the Min- 
istry of Labour 8c Employment. Works committees are also not 
functioning in any of the banking or insurance organisations be- 
longing to the public sector as no request was received from the 
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employees working in these organisalions for the formation of 
these committees. The analysis given below therefore pertains 
io |()1 public sector undertakings falling in the Central sphere 
and it excludes the undertakings referred to above. 

Sizr of the V ndrrtaking and the Works Committees: 

rhe majority f)t the establishments from which replies have 
been received employ more than 500 workers and in more than 
25% of the establishments, the workers employed were more 
than 2,000. From the reports received, it has been observed that 
the successful working of the works committees is in no way iii- 
lerdependent on the number of workers employed in any esta- 
blishment. It depetuls more or less on the keenness of interest 
•evinced by the representatives of both sides, i.e., the workers as 
well as the management and the size of the establishment has 
|3ractically no liearing on the interest taken by the parties con- 
cerned in the mu cessful working of the commitees. 

Composition of Works Committees: 

Rule 89 of the Industrial Disputes (Central) Rules, 1957, 
provides that the number of representatives of the workers on 
these committees will not be less than the number of representa- 
tives of the management and that the total number of members 
shall not. exceed 29. No restriction, however, has been placed 
in the rules, on the management's representatives being less in 
number than the representatives of the wc^rkers. In 9, i.e., in 
about ti% of the establishments (out of the total of 161), it was 
•observed that the representatives cjf the management were less in 
number than that of the employees. The main reason usually 
given for this disparity in number was shortage of adequate 
number of officers in these establishments. The disparity in 
some cases is reported Uj have given rise to certain practical difli- 
<'ulties such as elec tion of Chairman and Vice-Chairman as well 
as Secretary and joint Secretary of the works committees. In 
accordance with Rule 51 of the Industrial Disputes (Central) 
Rules, 1957, the offices of Chairman and Vice Chairman are not 
io be held by the representatives of the employers or workmen 
fc^r two consecutive terms and similarly the officos of Secretary 
and Joint Secretary are not to be held by the representatives of 
:ihe employers or workmen for two consecutive years. This inter- 
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change is iii>i po-ssibk’ in Jht* whcic tliCTC is only ojk- 

officer. 

Frequency of ///c ntretiny^s of the Com nut tee: 

in accordunev with the rules, the incctiugs ol the works 
eomniittccs are i<i he hehl once in a quarter and more irequeiit- 
ly if possible. On the whole ii was noticed that the meetings 
were being heh! oiue in a qiiarier in almost all establishments 
except in a lew cases, <he nuiidKr of which was limited to 
riie reasons which have been lin nished lor irregularity in hold- 
ing the meetings are: — 

(i) non -submission of agenda by the representatives of 
workers as well as managemeni. 

(ii) lac k ol c|uoitiMi. 

(iii) achninistiatiw clillicuhies such as lac:k of space, holi- 
days etc. 

(iv) absence ol representatives of both the sides on account 
of vai iems reasons iiu hiding misunderstanding among the parties 
concerned. 

W ith a gc inline goodwill and desire to ensure that the wc»rk» 
committees are func tioning successrulh, these diftictilties could 
be easil) met. 

Mifiutes o) the Works (Umimittee: 

'There is no iiniformity in the system of maintaing the Mi- 
nnies of the committee meetings. A¥here the committees are 
active, minutes are written in an (elaborate manner but in cases 
where the committees ate more or less inactive, the minules are 
written, it appears, only to meet the reejuirements of the law. 
The) do not furnish details of the issues under discussion nor 
the arguments advanced by both the parties are incorjxnated 
therein. In a very few cases, the minutes contain questions put 
up by the representatives of the w^orkers and an.swcrs given by 
the representatives of the management. Thus there is enough 
s^ope for improvement in this connection. 

Subjects discussed in the meetings: 

'The functions of the works committees, in accordance with 
the Act, are to promote measures for securing and preserving 
amity uhti good relations between the employers and workmen 
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and lo that end to conimciil ujjoii matters of ilu?ir common in- 
terest or concern and endeavour to compose any material difier- 
eiiee of opinion in rcsjiect of Midi matters. The Act as well as 
the Rules are silent as regards the exact tnatteis which are to be 
discussed by these committees. In the Defence Installations, 
through administrative directives, elfort has been made to gi\e 
guidance to these commi tiers as regards the subject matters to 
be discussed therein but in other installaticms falling in the pub- 
lic sector, no such guidance is available to the members of these 
committees. This lacuna, main a time, finnishes a fertile- 
ground for disputes when woikers insist on discussing certain 
items in these meetings which the management regards as pure- 
ly managerial functions such as matters of discipline elc. It has 
been noticed that managements are usually reluctant to suggest 
any item in the agenda by themselves. 'Mie workers’ represen- 
tatives, on the other hand, ir\ to bring in all sorts of issues in 
the agenda which leads to a dash betwren the reprc'senta lives oF 
the two sides. 'Fherc is a mat keel tendency amcmg the repre- 
sentatives of the workers to regard works committees as some- 
thing like Afunicipal Councils wherein they c'ould ask questions 
or criticise the administration. 'This attitude on the part of 
workers’ rejiresenta lives, often lesults in misunderstanding being 
caused wliicb once establishc*d is laliier difficult to remove. A 
lot, ihcrclbrc, depeiKls, on the attitude and the frame of mind 
not only of the workers’ representatives but the management- 
members of the committee as welK The workers’ representatives 
generally tend to regard these committees as a platform where 
they could grab and sei/c all acbaiitages tliey can instead of se- 
curing just remedies for the reall) aggiieved workers, 'rite 
management's side, at times, fails to understand the difficulties 
of the worker-members of the committees who have to stand 
pressure from a larg^ number of workers especially when there 
arc a number of grievances. In the event of their failing to re- 
present these grievances adequately, they lose the confidence of 
the wewkers who had elected them. It has often been suggested 
that the scope of these committees should be properly defined 
under the Act while some arc of the opinion that a healthy 
tradition should be established as regards the subject matters 
to be discussed in these committees and th^se should be left lo be 



derided u]>oii mutually by both the |Mirties. 

(a) The items which are suggested by the workers’ sidc^ 
gvncrnlly relate to their (Ufficultics such as conditions of seniVc 
inchidinp; working hours etc, A list o[ subjects generally brought 
iomard for discussion by the workers' representatives is given 
below:-— 

Chant of loans, iioiidays, advance payment of wages 
before* important festivals, imj>rovemeiit of quarters, recrea- 
tion and medical facilities to employees and their families, 
protective clothings, payment of bonus and leave w’ith 
wages, promotion of good relationshi]), mattets of general 
welfare, labour welfare fund, measures against illiteracy, ari- 
nouncement through loudspeakers, hot weatlier require- 
ments, labour union ollice, construction of canteen service^ 
training in lirst aid, medical examination of workers, water 
supply, purchase of games material, market rates, improve- 
ineiit in working einironmeiits, cJnema projectors, electri- 
fication of quarters, small pox vaccination, creches, trans- 
port facilities, chea|i grains etc. 

(1)) The subjec t matters referred to the committee by ihi' 
rt‘preseiitati\es of the managements were as under:— 

T)isci})line and punctuality, industrial relations, adjusi- 
ment of sur])lus personel, welfare amenities, medical facili- 
ties. Promotion of amity, subjects crovering moral and scK'ial 
educ;ation, liealth, saiiifatioii etc.. National Savings Certi- 
ric:atc?s, c:o-ofK:rative scKiety, financial aid to sports clubs 
from Welfare Fund, award of prizes to outstanding candi- 
dates in training schemes, sercice conditions, etc. 

. (c) The- items wiiich were considered as ultra-vires by tlvc 
managements and on which discussion was usually not allow- 
ed, were as under:—- 

Wrongful termination of services of workers, investi- 
gation in disciplinary cases, confirmation, higher pay and 
s|>ecial allowances, provision of clerical staff in L.O/s office, 
represcmiations, trade tests by workers, question of pay scale, 
discussion oii wrage rates. 
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nerisions and Conclusions reached in the Committee: 

The study revealed that in approximately (>0% of the under 
takings, decisions reached were usually unanimous. Most ol 
these decisions pertained to the matters which were within the 
administrative control of the Head of the Establishment con- 
lerned. In nearly ol the undertakings, as many as 90% of 
the decisi«)ns arrived at were implemented within a reasonable 
time. In as many as of the undertakings, the average time 
taken to give ellett to the decisions or recommendations of the 
works committees was less than one month. It was also noticed 
that decisions are given effect to fairly quickly except on certain 
major issues recpiiring (ioverninent sanction, in .53%, of the 
Kstablishments, certain decisions taken remained unimplement- 
icl due to tlie leasons stated above. Many of the recommenda- 
tions of the committees had to be referred to higher authorities 
or Ministries with the result that the sanction as well as im|)le" 
mentation were unduly delayed. Policy matters could not either 
he decided or implementecl for a long time. The reasons wdiich 
are generally furnished for delay or non-implementation of the? 
decisions are summarised below- 

(a) matters involved liuge financial out-lay. 

(b) non-availability of rawr materials which are generally 
imported and non-availability of building materials. 

(c) lack of (:o-o|KTation, friction and local politics in a lew- 
cases. 

(d) matters beyond the financial or administrative powers 
of the Head of the Establishment. 

(e) i>roc(xlural difficulties. 

In 81%, of the Establishments, no difficulty, procedural or 
otherwise, was encountered in the smooth functioning of the 
works committees. Procedural difficulties generally arise due to 
vagueness of the scope of the works committees, controversy re- 
garding the pow'ers given to the Chairman to disallow certain 
items, inclusion of a certain item in the agenda, holding of works 
committee meetings without proper notice or circulation of 
agenda, opposition of trade unions to the inclusion of certain 
items in the agenda. 
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General diUicullies : 

General clifliciilties icportcil cliiriiig survey in ihe .sniootli 
function of these cunnnittees were as follows:— 

(i) hick of apprechition on the pan of the rnanaffcincni: am! 
workmens representatives of the functions and significance ol 
the committees. 

(ii) illiteracy and lack of understanding amongst the work^ 
eis especially those ein}3K)yed in backwaiil areas. 

(iii) disinclination of workers' represeniatives <)n the works 
committee to participate in the deliberations of tlie committee. 

(iv) w'orkers cxfK?ct too imich out of these re|>resentatives 
and they being unable to deliver the goods hennne unpopular 
anti arc not inclined to serve on the coininiiiees. 

(v) lack of cxM)[)eration and in some cases even op|K)sition 
of the trade union leaders to the constitiiiion and the function- 
ing of the works committees. They fear that their representative 
character wdll cease if works committees function. There have 
also been instances wherein it was reported that the trader unions 
regarded works committees as their rivals. 

(vi) opposition of trade unions towards tlie lormation oi 
works committees due to inter-iiiiion rivalry. 

Factors responsible for successful fimdioning oj works com- 
mittees: 

Factors wliich were found helpful for ilie successful luiic- 
tioning <d’ works committees were as under:— 

(i) existence of co-operation and cordial relations between 
the W'orkers and managements and also w'ith the trade unions. 

(ii) sympathetic attitude by the managi'mcnis es}x:cialiy in 
encouraging workers to piit forward their grievances and sugges- 
tions. 

(iii) foresight of the managements in having prior consulta- 
tion with the works committee before bringing any changes in 
respect of welfare, service conditions etc. 

(iv) higher educational standards amongst the workers. 

(v) model constitution and byc-laws for the works commii- 
tees have been framed. 



Sub-Commill/ae of the JForA'.v (.ommitUuts. 

In 21 in;ijority of the Kst.ihlisliinents, siib-coinniittecs of the 
works coniinittees w'ere set up. riiese fncluded (antcen rominU' 
tees, jmKluction committees, wellare fund committees, estate ad- 
visory (ommittecs, Standing Mih-cimimitiees to scrutinise ihr 
agenda of the works commiuees. Besides these, certain other 
committees also appear to Ikivi* been set up on :in ad hoc Ixisis 
and these were Vananiahots2iva sub-committee. Rate control com- 
mittee. Puja committee et(. Ii was also observed that these sub- 
committees are generally formed by the woi ks committees wiiicii 
are running smoothly. In est:il)iishments where there has been 
misunderstanding 2md cons(‘(juent friction in tlie works commit- 
tees. efforts to form sub-committees could not sucteed. In most 
■of the cases these sub-committees did not Inive ecjual number ol 
represent;ilives of the iiLinagement and workers. 

^General Remarks. 

(i) In an appreciably large number of public sector under- 
takings, inter-union rivalry Inis not iiflected the smooth w'orking 
of the works committees. Tliis is perhaps due to the fart that 
in lltese undertakings usually otu^ union is recognised and there- 
fore the unrecognised unions, if aiis, often have ineffective exisi- 
•encc. 

(ii) In private sector undertakings, the officers in charge of 
Establishments have usually wider 2idmini.strativc and fin.ancial 
powers but in the jaiblic: sector undertakings, the powers dele- 
*gated to those officers are limited. Whenever proposals made f)y 
the w'orker-members of the ciommittee are reasonable, the oflicer- 
in-c.h2irge of installations in the public, sector agree with them and 
recommend the same to the liiglui’ iiuthorities for their sanction 
and im[>Icmentation. Ihis involves considerable time lag and 
2it times the proposals recommended by these offices are not 
sanctioned by the highci: formations or Ministries. I’his causes 
•disapfiointment and frustration amongst the workers. 

(iii) As the scope of the works c:ommittccs has not been 
adequately defined either in the ^Vc:t or in the Rules, certain 
limitations are often placed by the managements on the items to 
be brought forward for discussion. This has given rise to a pei- 
«istent clemand on the part of the w’orker-members of the cewn- 

S9 



mittecs iliat the scope of this comniilfee should be properly tic- 
fined and more hititudc ulloivcd to them to discuss problems 
concerning conditions of work, pn) sadcs and ot/ier terms and 
conditions of service. 

(iv) The greatest measure of success amongst the public 
sec:tor undertakings has been achieved by the Defence Installa- 
tions in the formation of works committees. Much of this suc- 
cess is due to the cadre of Labour Officer which w'as established 
in these undertakings much earlier. As most of the Defence un- 
dertakings are located outside the urban areas, the scope for im- 
provement and for adoption oJ welfare measures was consider- 
able and the representatives of the w’orkinen as well as manage- 
ment were not found lacking in utilising the same. 

4. Procedure For Election Of Officers to 
Works Committee 

A point that merits consideration in connection with Works 
(committees relates to the procedure of election of Chairman and 
Vice-Chairinaii for them. Rule 51 (2) of the l.D. (Central) 
Rules, 11157, which governs election of officers for Works Com- 
mittCHs. is reproduced below: 

“51. Officer of the Committee..., 

" (2) The Committee shall elect the (Jhairman and the 
Vice-Chairman provided that where the Chairman is elect- 
ed from amongst the representatives of the employers, the 
Vi(e-(ffiairman shall be elected from amongst the represen- 
rati\es of wmknien and vice versa. 

“Provided further that the post of the Chairman or 
thir Vice-Chainnan, as the ease may lie, shall not be held by 
a representative ol the employer or the workmen, for two 
con secu live terms.” 

Previous to the proiiiulgatiou of the .ibove rule in March, 
1957, the provisions of the? then jirevailing Industrial Disputes 
(Central) Rules permitted the nomination of the Chairman from 
among tlie representatives of the employers and the Vice-Chair- 
man to be elec ted by the Committee from amongst the workers’ 
representatives— on the Committee. 

It has been urged that the new rule about the election of 
tlic Chairman and the Vice-Chairman is operating adversely in 
the setting up and functioning of Works Committees. It is stat- 
ed that the present [irovision of electing Chairman from em- 
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pjoyers and workers’ side on alternate basis has not been found 
to, be conducive to the siiUKith functioning of the Works Com- 
mittees. 

\ note on functioning of Works C^ommittees in other coun- 
tries is given earlier in this inemoraiulum (pp. 70-81). 
Further studies undertaken in this respect show that the prac- 
tice varied from country to country. XA'hile in Netherlands and 
Australia, the employers* representative is the Chairman, in Fin- 
land the practice of alternate election from the two sides was 
in vogue. 

In the private sector in U.K., the Joint Works Committees 
which present the closest analogy to our Works Committees fol- 
low the principle of the Chairman being appointed by the 
management. In the Government industrial establishments in 
U.K. two ty{>es of councils, vi/., l)e|)artmental Joint Councils 
and Trade Joint Councils are in vogue. The Jormer somewhat 
correspofids to W’orks Committees in India. I'he constitution 6f 
the Departmental Joint (Council {irovides that the Chairman 
shall be a member of the Council appointed by the Department 
concerned and the Vice-CJhainnan a member appointed by the 
Frade Union side of the Council and that a Secretary shall be 
appointed from each side of the council. 

The implementation of the recommendation of W'orks 
Committees will ordinarily devohe on the management. In 
the collection of infonnation and preparation of material for 
Works Committees also, the office of the management will be 
in a better position to help than the workers’ side. I'aking these* 
factors into consideration, a WVirks Committee is likely to be 
more effective if the Chaii* of the Committee is taken by a 
senior person from the management side. It is suggested that 
the proviso to rule 51 (2) which requires that the post of the 
(chairman or the Vice-Chainnaii, as the case may be, shall not 
be held by a representative of the employers and the workmen 
for two consecutive terms may be deleted and that the question 
a.s to .who should be the Chairman may be left to each W^orks 
C!!ommUtee. 

5. Extracts fn»i the Memorandum on Industrial 
Relations on Wmrks Committees 

One oC the measures envisaged by the Industrial Disputes- 
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! Art lor securing and j)rc*sei\ing amity between employers and 
workmen was ifie establishiiieiir of Works (aminiittces at iht 
plant level. 1 lie steps that should be taken to ensure the saii.N 
facioiy functioning of the Works Coniinitttees were considc'ivd 
at the last session of tlu* ("onlereiice. It was felt that the prob 
leni required fuller exaininatioii. Accordingly, efforts have been 
‘made to ascertain the experience of other countries, in this direc 
tion. The Chiel I.aboin (.‘ornniissioner (Central) has also made 
a critical anahsis of the functioning of \A'orks Connnitteevs in 
the Public sector umlcvtiikings in the (Central sphere. Besides. 

. Government have requested the W C. Gorpomtion, Bowbuy 
to make a cio.se study ol the functioning ol W'orks Committees 
in industrial undertakings in Bombay region, as well as in souk: 
other areas. The Public Sector Conference held in January. 
1959, also devoted some thought to this cpiestion. 

While the enquiry eiitriistecl to the N. C. Corporation is 
likely to take some time to be* completed, it appears desirable 
for the Conference to discuss the problems relating to Works 
Committees and try to lay down at least some broad principles. 
I'he function of the Works (amimittees as defined in Section 3 
cif the Industrial Disputes Act is too wide. The Conference 
may like to sjiecify the iy|>e ol subjects that might usefully be 
discussed by these (amimittees. Certain points may be borne 
in mind in this connection. Firstly, any mixing up of the 
functions of W'orks Ciommittees and the Joint Management 
Council under the 'Wtuker Participation in Management' 
scheme has to be avoided. Secondly, the different roles of the 
W^orks Oimmittces on the one side and the trade unions on the 
other, need to be clearly demarcated. Matters, like wages, for 
instance, which are generally conceded to fall within the purview 
of trade unions, may not be discussed by the W^orks Committees. 
Thirdly, the information that would be made available by the 
: l.L.O. may be utilised on drawing up the guiding principles for 
the formation and functioning of Works Committees. 

T/if' Conference may like to take note of the further 
information relating to IForAj Committees that has been given 
above and recommend the analysis of this material by a small 
tripartite Committee rvhich could also draw up certain "'gui- 
•dance principles.** 
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Chapter 6 

Service Conditions Of 
Domestic Servants 


riu* iVU-liuli-a Domestit Wurkcvs Dnion. Dtlhi, in a repre- 
sent atioii made lc> the Prime Minister has slated that there is 
no law u> jjroteet domestic workers against injustices done by 
employers with reganl to employment, payment, leave, quarters,' 
etc. Their wages are not paid regularly; wrongful deductions 
are made; there are no fixed tninimum wages; there is no 
limitation on the hours of work; quarters meant for domestic 
woikers are not given lo them; their services are often termi- 
nated without notice: weekly and festival holidays are not given 
to tliem: even children of tender age are employed as domestic 
workers: medical facilities are ;ioi given to them etc. The 
Union accordingly made the following demands : 

(1) Maximum w'orking hours should be restricted to eight 
hours a day. 

(2) There should be weekly holidays. 

{^) Free medical treatment with pay. 

(1) Provision for servants’ quarters. 

(5) One nicmth’s prior notice to termination of service or 
one month’s salary in lieu thereof. 

((>) One month’s annual leave with pay. 

(7) Holidays on Festivals writh pay. 

(8) At the time of transfer, both ways railway fare should 
be given along with pay prior to termination of service 
in oiit-statipns. 

(9) Payment of salary on the 1st day of each month. 

(10) Bonus according to service during the yean 
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(11) Aged and under-age servants should not be given hard 
work beyond ilicir capacity. 

(J2) No deductions from the pay. 

The Union suggested that to cover the above demands, the 
Payment of Wages Act, the Minimuin Wages Act, the Shops 
and Establishment Act and the Industrial Disputes Act (so far 
as retrenrhrnent/Compeiisation) is concerned may be applied to 
the domestic workers. 

In 1954 also a representation was made to the Prime Minis- 
ter regarding the condition of doiuestic workers in Delhi. It 
was stated that a large number of them consisted of boys who 
were asked to put in very long hours of duty, there were no 
arrangements regarding holidays or leave with pay and that 
it was not unusuaJ for them to be dismissed without notice. The 
State Governments were adclressed in the matter to find out 
whether there were any laws or rules applying to domestic 
workers in any State in India, it was also suggested to the 
State Governments that they might examine the question of 
bringing domestic workers under tlie purview of the Minimum 
Wages Act. If this was done, it would be possible for the State 
Governmenis to provide undei the Art for minimum wages, 
hours of work and weekly holidays to domestic workers. The 
State Govern iiHi Its were also requested to consider the feasibility 
of any lurtlier statutory protection, by way of registration of 
domestic workers, fixation of minimum age for employment, 
provisicjn of annual holidays with w^ages and food and ac:c:om- 
modation for those required to live in premises. 

In the light of the opinion expressed by various Slate 
Governments, the question was very carefully considered and it 
was decided not to pursue it further for the following reasons : 

(1) Possibility of large scale retrenchment and of shrinkage 
of employment op|)ortunities as a result of the enforce- 
ment of any law. 

(2) The problem of inspection and enforcement will be 
particularly difficult. It would be very difficnilt to 
administer any legislation in the case of domestic work- 
ers as it would involve the maintenance by individual 
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householders, of records, submission of periodical re- 
turns etc., which are so essentiaJ for the enforcement 
of any law. 

(Jj) I he time for undertaking legislation would be when 
we have c:reatcd a substantia] volume of employment 
and can absorb domestic workers if thrown out of 
eni}>ioyment. 

In India there are no laws in any Slate to i cner the domestic 
workers. 

It seems from the available iniontiaticm with regard to 
foreign countries that in the Federal Republic of Germany, 
there is no legislation w’ilh reg-ard to domestic, workers. In the 
United States of America there arc Stale Minimum Wages Laws 
in some States in respect of domestic workers. There is no 
legislation in the United Kingdom. In France, there is no 
legislation but standards of work of domestic: workers have been 
developed through collective agreements between the employers 
and workers. In Belgium regulations regarding conditions of 
work of domestic w^orkers have been provided by Statute. In 
Argentine Republic and Mexico, the basic, right of domestic 
workers liave been provided in the constitutions of those coun- 
tries. In Sweden the legislation covering domestic workers as 
well as the extensive development over a c:onsiderable period 
of vocational training for domestic workers and housewives toge- 
ther has raised substantially the status of the domestic workers. 
In Western countries shortage of supply of domestic workers 
has been the chief cause of improved standards for domestic 
•employment. 

The matter w^us discussed in the informal Consultative 
Committee of Parliament for the Ministry of Labour and Em- 
ployment on the 29th April, 1949. The Committee considered 
the question in all its asj^ccts. They considered it desirable to 
explore ways and means to impreyve the condition of domestic 
workers withcjut upsetting the households where they serve or 
throwing them out of employment. The c:onsensus of opinion 
among the Committee members was that it would not be de- 
sirable to have any rigid law to regulate the domestic workers' 
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working conditions. It was, however, felt that the demands of 
domestic workers for weekly holidays, termination notice by 
either side of say 15 days or salary in lieu thereof, annual leave 
and payment of salary within 15 tlays of the beginning of the 
month should be syinpatheticalh considered. It was further felt 
that any legislation to cover the above on alMndia basis may 
hot be [)r:icticable. 

"riic C^oiiimiltee also suggested that Government might con- 
sider the appointment of a Committee to enquire into the con- 
dition ol domestic w^cukers. The views ol tlie State Governinents 
have lK!cn invited on the question of appointing a Committee 
for enquiring into tlie condition of domestic workers. The 
reactions of the Stale Governments have also been requested 
on the suggestions made by Informal Consultative Committee., 
file leplies from the State (Governments are given below. 

Coimncnts by State Govertunents 

The Slate Governments and Union Territory administra- 
tions were re(j nested to consider the desirability of appointing 
a CJoinmitiee for cn(|uiring into the conditions of domestic work- 
ers an<l inform the (Joverimieiit of India of their reactions on 
the suggestion made in this Ministry's letter dated the 11th May 
1959. Replies have been received from only the following 8 
State (ioveinmcnts: Assam, Bombay, Kerala, Madras, Mysore, 
Orissa, Rajasthan and West Bengal. All Union TVrri- 
tory administrations have also replied. None of the 
replies (except the one from Tripura Administration) 
favour the idea of appointing a Committee for enquiring into 
the conditions of domestic workers at State level for one reason 
or other. Only the Government of Assam consider legislative 
measures necessary. The Government of Kerala have suggested 
that if any Committee is to be appointed to enquire into the 
conditions of domestic workers it should be on an all-India basis. 
The Delhi Administration are of the view that it would be 
iKtter if the Unions of domestic servants themselves decide re^* 
garding the minimum terms that they should accept in the 
present conditions and see that their members do not accept 
service at dess than the terms fixed by them for a particular 
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il'dss of donieslic workers. A j^isl of the replies received from 
the State Ciovernmcmsjilmon Territories is attached. 

It is proposed to set up a S|xx:ial KmploymeiU Olhcc in 
Delhi, on a pilot basis to deal with registration and placement 
of iloniestic servants in Delhi. A Scheme giving details is ap- 
pended lor consideration of the Indian Labour (Conference. 

Comments rreeived from the Union Territories 
I. Andaman and Nicobar Island Adminiscration 

The number of domestic workers is very few and there is 
no Union formed by them. The infonnation is being collected. 

U. Dflhi Adminisiration 

No survey about the conditions of domestic servants has so 
far been carried out. On account of varying conditions of 
domestic servants it would be difficult to draw any conclusions. 
Door to door investigation would be required. I'he Adminis- 
tration is not in favour of any legislation as it would mean un- 
justified inierfeiente in the private life of a ( iti/en.’ It would be 
bettei if the Unions of the domestic servants themselves deride 
regarding the minimum tcTins that they should ac(.ei>t in the 
present conditions and see that their members do not accept 
service at less than the terms fixed by them for a |)articular class 
of domestic woikers. 

3. Himachal Pradesh Administration 

71ie number of domestic servants is few and the adminis- 
tration has not received any complaints against the employers. 
No comments on the projKisal for appointment of an enquiry 
Committee. 

i . The Adminisiration oe Minicoy, Lacadive and 
AmINDIVI 1SI.ANDS 

There is no domestic serv^ants problem in any of the Islands 
and as such there is no necessity for constituting a Committee 
for enquiring into the condition of domestic servants. 

5. Manipur Administratlon 

Very few^ men arc prepared to work as domestic servants. 
Employers are at more disadvantage than the domestic servants. 
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6. IHIPHRA ApMINISTRAJ/ON 

The informutlon uboui the conditions oi donwsiic workers 
in this Territory is not readily available at present and have 
no objection to the appointment of a Committee for enquiring 
into the conditions of domestic servants. 

Comments received from the State Governments 
I . Assam 

It will be difficult for the Committee to collect information 
regarding domestic workers' conditions as the (iOinmittee will 
have to go from door to door of every middle class household 
as no service records of domestic workers are maintained by 
individual employeis. Suggest legislation lo saleguard fixed 
hours of wmk, weekly holiday, month's notice for termination 
of service or pay in lieu thereof, regular payment of salary, pro- 
vision of quarters, medical treatment and prohibition of employ- 
ment of young persons, etc. 

2. Bombay 

Not in favour of appointment of any Commit Ice. Suggest 
that enquiries about the condition of domestic servants will be 
conducted under the Scheme of “Socio-Economic Enquiries'' 
during Third Five Year Plan. 

3. Kerala 

No reliable data is available. Do not consider any legis- 
lation necessary. Suggest that if any Committee is to be ap- 
pointed to enquire into the conditions of domestic workers, it 
should be on an all-India basis. 

4 . Madras 

No factual data available. Conditions of employment of 
domestic servants in the Madras State has not so far become a 
problem. There is no immediate need to appoint a Committee 
to enquire into the conditions of domestic servants in the State. 
Nor is it necessary to embark on legislative measures, for reasons 
of difficulties in implementation and adverse effect on employ- 
ment potential. 

6. Mysore 

The State Government are not in favour of setting up a 


98 



Committee at State level nor are they in favour of any legislative 
measures being adopted to regulate the service conditions of 
domestic workers. 

b. Orissa 

No information about the condition of domestic workers 
in the State is available. The engagement of domestic servants 
is not large enough. In the circumstances the State Government 
do not favour the idea of appointing an enquiry Committee at 
the State level. 

7 . Rajasthan 

71ie State Government do not feel the necessity of appoint- 
ing a Committee to enquire into the conditions of domestic 
workers since there are no trade unions or association of domes- 
tic servants there. The tvork has been entrusted to Ad-hoc 
Survey Section of their Labour Department who will take a few 
months to assess the actual |>osition. 

8. West Bengal. 

No useful purpose will be served by appointing a Committee 
at State level. 'I’he background information may be collected 
through direct Government agency. 

Scheme for Setting up Special Employment 
Office for Domestic Servants 

INTRODUCTION 

I . It is proposed to set up, on a pilot basis, a Special Em- 
ployment Office in Delhi, as a Unit of the National Employment 
Service, to deal with registration and replacement of domestic 
servants in Delhi. Domestic workers constitute a special category 
of employment seekers and a special office to handle them is 
likely to prove advantageous to them as also to employers who 
require such workers. We have set up in the past such special 
offices to cater to tfie needs of important (Kcupaiionai categories. 

ORGANIZATION 

Location : The Special Employment Office will serve the 
t'mployers and domestic servants in Delhi and New Delhi areas. 
It will be located in a centrally situated area in New Delhi well- 
served by public transport. 
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S. Procedure : I he .S|K*ciaJ Kinploymciit OHk c will work 
on the same lines as any other F.nipli>)int‘nt txcliangt*. At the 
time of legistratioM, doniesfii servants may be asked to give the 
names ol two responsible fx*isons who aie resitlents of Delhi. 
Jlie names of the referees shoiikl be reeotcleci and may be sup- 
plied to the employer ar his request when the applicant is 
submitted against a vacancy. 

4. 41ie Office will, in addition, maintain in a specially de- 
signed rorni a register ol employers, wJto ru'ed domestic workers. 

5. Admiuishatixe Arrau gnnenls : As the scheme is to func- 
tion on a pilot basis, if may he central I v admiinstercd by 
D.G.R.ffcE. tfirough the Director of Employment and Training, 
Delhi. 

6 . A D VJ SOR COM M J ETEE : 

Tt is considered that a separate Advisory Committee com- 
posed of the representatives of the parties as given below may 
be set up to advise the authorities concerned on the working of 
this Employment Office. 

i) Director of Employment & Training, Delhi — Chairman, 

ii) One Representative of the Organi/aiion of the Domestic 
Servants of Delhi. 

iii) One Representative of employers, preferably a housewife. 

iv) A Social worker, preferably a lady interested in the wel- 
fare of domestic serv^ants. 

v) A Member of Parliament. 

Employment Officer in chturge of the Special Employment 
Office .will be the Secretary of the Advisory Committee. 

7. 'The j Special Employment Office will handle only place- 
ment of , dcanestic workers. The welfare of domestic workers; 
will be looked after to the extent possible by a Labour Welfare 
Officer appointed, for this purpose under the Director of Indus- 
tries and Labour, Delhi Administration. The Employment 
Officer in charge of the Special Employment Office will, when 
required, render assistance, to the Labour Officer in this respect 
by supplying information regarding the terms and conditions 
notified by: the employer at the time of placing the demand for 
domestic workers. 
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Chapter 7 

Pay Roll Savings Scheme 

1 he Pay Roll Savings Scheme is a vohintary arrangement 
made between the employers and employees to facililate regular 
investments ol the savings of employees in Small Savings Securi- 
ties. It promotes thrift among the employees and provides an 
easy method to (enable them to save as they earn; the saving is a 
first charge on the income, not, as is usual, tlie last. The sav- 
ings fulfil a social purpose in collecting loans for national deve- 
lopment and checking current infiation. 

2. The mechanism of the Pay Roll Savings Scheme is sim- 
ple. The following steps are required to be taken: 

(i) the employers are requested to display posters on Na- 
tional Savings, distribute pamphlets, folders and other literature; 
put the message of savings in the house niagasrines and notice 
boards, show films produced by the National Savings Organisa- 
tion and to publicise the movement generally. 

(ii) a Savings (Commit tec is to be formed with representatives 
of employers and employees to propagate the message of savings, 
to give ideas on spreading the movement, to investigate and take 
steps to remove grievances or difficulties experienced in working 
and arrest any falling of in membership and collections of the 
group. 

(iii) the Savings Committee, voluntary workers from the in- 
dustry or outside, paid workers and agents will obtain consent 
letters from every employee agreeing to the deduction of a stated 
amount from his pay regularly for deposit in Post Office Savings 
Bank or Cumulative Time Deposits Accounts or investment in 
National Plan Savings Certificates. Such deduction is permissible 
under the Payment of Wages Act. 

(iv) the employer, through his staff, time-keeper, cashier. 
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etc. will effect the collections and send a consolidated aniouDt 
giving separately lists of employees for deposits in (a) Post Office 
Savings Bank (b) Cumulative Time Deposit Account or (c) in- 
vestment in National Plan Savings Certificates. 

Where such accounts have not been opened tlie first remii- 
tance is accompanied by an account o[>ening form. Where such 
accounts already exist, the list is accompanied by the relevant 
pass book. The Savings Committee will encourage the workers 
to leave the pass books with the employers to facilitate periodi- 
cal remittances. 

For investment in National Plan Savings Certificates, a few 
signed N.C.l. application forms signed by the employees will be 
kept w'ith the employers and sent along with the remittance. 

The employer wdll obtain the certificate from the Post Office* 
on behalf of his employees and distribute them individually. He 
may keep the certificates in safe custody if the employees desire 
it. 

3. Collection charges at 1% of the amounts collected to- 
wards National Plan Savings Certificates are allowed to the em- 
ployers towards his expenses of collection. This amount is in- 
tended to be utilised for the general good of the employees or 
distributed to the staff engaged in actual collection W'ork. 

4. In order to give effect to the above proposal, the consent 
of the representatives of the employers’ and employees' organisa- 
tions is sought. 
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(?hapt<^r S 


Proposal To Revise Rates Of 
Oompensation In TKe "Workmens 
Compensation Act, \ 928 


Introduction 

The AVorkmen’s Compensation Act, 1923 was experimental 
in character and came into force on the 1st July, 1924. A few 
amendments, which were designed to remedy obvious defects or 
to embody improvements of a non-controvcrsial character, were 
effected by the Workmen’s Compensation (Amendment) Act, 
1929. Proposals which involved modification of the principles 
underlying the Act or its more important features were referred 
by the Government of India to Local Governments for opinion 
in a circular letter in 1928. Copies of this circular letter and of 
the replies received thereto were supplied to the Royal Com- 
mission on Labour, who, after reviewing the question in the 
light of further evidence supplied to them, made a number of 
recommendations on the subject in Chapter XVI of their Report. 
One of the recommendations related to the revision of the rates 
of compensation as existing at that time. T'he rates prevailing 
at that time were briefly as follows:— 

For temporary disablement the scale w'as based on half the 
rate of wages, the waiting period was fixed at 10 days and 
the maximum period of payment at 5 years. For complete 
permanent disablement the sum payable was 42 months' 
wages; and for partial {permanent disablement compensation 
was fixed at fractions of this amount corresponding to the 
loss of earning capacity, that loss being fixed for certain in- 
juries by a schedule on the American model. For death the 
compensation was 30 months' wages. These scales applied to 
adults; for minors the compensation for temporary disable- 
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ment was at the lale <»f iw(i-tliii(l.s «»l wages up lo la years ol 
age, and lull wages therealler, and tor ]K'tiiKiiient disabiv*- 
nieiil I he iiiiinber oi inontlis* wages was double tha t preserih 
ed for adults. For death in the case of minors a fixed sinali 
sum w^as payable irrespeetive ol wages. All the other pav 
nieiits which were regulated by wages were sid^jet t to minim i 
and maxima. In the case ol the death ol adults and all jH*r- 
manent di.sablemeiil the inaxiimiin coriesponded to a wage 
level of roughly Rs. per mensem, and in the case of tem- 
porary disablement to a wage level ol Rs. ()0. i.e., the receipt 
of wages in excess of those sums did not add to the compen- 
sation. The iniiiimiim in all cases (except the death ol mi- 
nors) corresponded to a wage of Rs. f). I he amounts vvTie 
rounded off by means of a schedide of assumed wages, whicli 
had the effect of dividing workmen into M classes; all work- 
men ill the same ( lass got comjK^nsation on the same scale. 

'File recommendation of the Commission regarding enhancement 
of the rates of compensation was accepted and a Bill incorporat- 
ing the decisions of the Cioveriiment of India on the various re- 
commendations of the Comniissioii was introduced in the Legis- 
lative Assembly in 1932. The Bill was referred to a select com- 
mittee, which made certain reductions in the amount of com- 
pensation affecting the first two and tfie last two of the wage 
classes in Schedule IV. I'hese are shown for purposes of com- 
parison in tabular form below:— 


Monthly wages of 
the workman injured 


Compensation as 
proposed in the 
Bill for-— 


Compensation as 
modified in 
committee for — 


More 

than 

Rs. 

But not 
more than 
Rs. 

Death 

Permanent 

total Death 

disablement. 

Permanent 

total 

disablement. 

0 

10 

600 

840 

500 

700 

10 

15 

600 

840 

550 

770 

100 

200 

3.750 

5,250 

3,500 

4,000 

200 

. . . 

4.500 

6,300 

4,000 

5,600 


The (a>inmiltce stated— 

"The increase proposed by the Bill in these classes are heavy 
and it seemed to the majority of us impossible to ignore the fact 
that since the Royal Comiriissioii reported there has been a very 
substantial change in the price level. The Commission iiidicat- 
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cd iliiil their proposals wftre based cjii (onditions prevailing in 
l‘J29 and early 1930. Since then the prices have iallen to a 
miiih lower level aiul wages have been reduced to some extent. 

I lie greater part ol the S( hediile is based directly on wages, and 
iherefon* reiliK lions in wages make tlieniselves felt automatical- 
ly ill rediK ing the amount ot coinfxfnsaiion. But this does not 
hold go(Hl at the extreme ends ol the Schedule, for the maximum 
jiul minimum are hxed sums. At the lower end particularly, 
the ellcct ol a tall in the wage-level is to increase the proportion 
which compensation bears to the wages ol those receiving it. We 
would observe that even with the reductions we have proposed, 
ihe minimum rale ol compensation represents an increase of over 
100 ik;i cent on that given by the present Act. while the maxi- 
mum compensation is increased by 60 per cent." 

Subsetpiently, the following changes were made in Schedule 
IV: 

(i) In 1916, the wage limit of workers covered by the Act 
was increased from Rs. 300 to Rs. 400 and suitable rates of com- 
pensation were provided in Schedule JV for the wage group 
drawing wages more than Rs. 300. 

(ii) By the Amendment Act (9 of 1959) the distinction be- 
tween an adult and a minor for the purpose of payment of com- 
pensation w'as removed and the rates of compensation in Sche- 
dule IV now apply to all workers covered by ilie Act. 

The Act provides for payment of compensation for : 
(1) Death, (2) Permanent total disablement, (.3) Permanent par- 
tial disablement, (4) I'emporary disablement. 

Ill case of death the amount of compensation payable varies 
from a minimum of Rs. 500|- (in the case ol workers drawing 
wages less than Rs. 10) to a maximum of Rs. 4,500 (in the case 
of workers in the wage group Rs. 301-400). 

For [Kirnianent total disablement the amount ol compensa- 
tion varies from a niinimuni of Rs. 700 to a maximum of Rs. 
6,300|-. 

Ill the ca.se of permanent partial disablement, the rates of 
compensation arc not given in Schedule IV. The extent of per- 
manent partial disablement is expressed in percentages of Urn of 
earning capacity. These percentages are jxirtentages of the com- 
pensation which would be payable in the case ot permanent total 
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disablement. 

In the case ol temporary disablement, eomjjciisation is paid 
in the shape f)f periodic half-monthly paymcnls—for a maxinuiin 
period of 5 years. For workers earning iipto Rs. 10|- p.in., tlie 
rate of payment is full wages pci month. I hose earning inoic 
than Rs. 10|- reteive payments varying from approximately two- 
thirds to half wages, subject to a minimum of Rs. lOj- p.ni. and 
a maximum of Rs. 60 j- p.ni. No compensation is payable for 
the w'aiting peri<xl of 5 days, but compensation is payable for 
this period also if the disablement lasts for 28 days or more. 

Proposal for revising the rates of compensation, 

7'he Act at present provides for payment of compensation 
in lump sum except in the case of temporal y disablement. Lump 
sums are generally frittered away and the workman is left with- 
out resources very sf>on. 'llie rates of compensation were also 
c;onsidered to be disproportionately low, considering the con- 
siderable rise in prices since the last war. I’aking these facts 
into consideration (iovcriiment proposed in a circular letter to 
the State Governments in September 1955 that provision might 
be made in the Act for payment of compensation in the form of 
periodic payments in all cases, as £ollow.s:— 

(i) For death: At the rate of 40% of wages for a period of 
15 years from the date of death. 

(ii) For permanent total disablement: At the rate of 50% 
of wages for a period of 15 years or till the date of death of the 
workman, whichever is later. 

(iii) For temporary disablement: At the rate of 50% of 
wages from the date of disablement till the date of recovery, if 
disablement lasts for more than 2 days. [It was originally pro- 
posed to reduce the waiting period from 7 days to 2 days. But 
by the Amendment Act (No. 8 of 1959), the waiting period has 
been reduced to 3 days.]. 

The comments received were of a varied nature. A sugges- 
tion was made that an assessment should be made of the cumu- 
lative effect of the revised rates on industry. This matter was 
considered by an inter-departmental committee in July-August 
1957. The committee recommended that an actuarial committee 
should be appointed to assess the burden on industry of the 
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above proposal and that ihe terms of reference to the commit- 
tee should be finalised in consultation with the Insurance Goiu- 
missioner in the Employees State insurance Corporation. This 
recommendation was accepted and an actuarial Goinmittce was 
set up in june, 1958. The (Committee was asked: 

1. to assess the relative burden cm emplovers of the; 

(a) present liability under the Workmen’s Comtiensalion 

Act; 

(b) liability if the benefits are increased to correspond to 
those in the Employees’ State Insurance Act; and 

(c) liability in respect of benefits as proposed in the Gov- 
ernment’s circular letter of September, 1955. 

II. to recommend schedules: 

(a) for assessment of lump-sum paymeiiis by employers, so 
that the Employees’ State Insurance Corporation or some other 
Central Agency could take the liability for periodical payments 
in case of death or permanent disablement in respect of alter- 
natives (b) and (c) under item 1 above; and 

(b) for payment of a premium as percentage of wage roll of 
persons covered, for different industries for alternatives (b) and 

(c) under item I above; and 

III. to assess the percentage increase in liability by inclusion of 
persons above the w^age of Rs. 4()0|- and upto Rs. 500[-. 

In August, 1957 a Study Group consisting of 6 members was 
constituted under the Cllhairmanship of Shri V. K. R. Menon, 
Director, I.L.O. (India Branch), iiUcr-alia, to study how the 
existing social security scheme and any other privilege given to 
workers could be combined in a comprehensive social security 
scheme. The Group has recommended integration of the Em- 
ployees State Insurance and the Provident Fund Schemes. In 
regard to the Workmen’s Gorapensation Art, the Group has re- 
commended: 

“ .... Under conditions as exist today, the Group feels that the 
Schedule can be revised so that the maximum liability on the 
employer can, in each case, be doubled, T’his is recommended 
and, thereafter, actuarial calculations should be made as to what 
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scale ol recuning pensions may be provideil liom tJie lump sum 
payments of these aniounis received by the Ca)rporation, It is 
desirable, however, to ensure a simple form ol pensionary bene- 
fits as the amounts, in any case, will not be as great as those pro- 
vided in the E.S.I. Act. W’e have suggested the L.S.I. Cajrpora- 
tion as the agency lor distributing these pensions as it is already 
doing this type of work in regard to pensions under the L.S.I, 
Act. It is understood that the Corporation can make suitable 
arrangements for remitting sums due to persons or dependants 
living in outlying areas where the (Corporation may not have its 
owm offices.” 

Actuarial calculations have been made as regards the month- 
ly payments that can be made available under: 

(i) the existing lump-sum payments under the Act: 

(ii) the recommendations of the Study Choiip on Social Se- 
curity by doubling the employers^ liability. 

There are thus the following alternatives lor con.sideration 
in connection with the question of revising the rales of tompen- 
.sation in the V\V)rkmen’s Compensation Act: 

(i) Payment of compensation on the scale provided for in 
the E.S.I. Act; 

(ii) Payment of compensation as ptoposed in (Government's 
circular letter of September 1955 mentioned earlier; and 

(iii) Payment of compensation as per rccommenilations of 
the Study Group on Social Security. 

'I'he proposal for replacing the lump sum payments by pen- 
sion payments raises also a number of other issues which are 
mentioned below\ 

(i) Noir the pmsiun scheme should be adrriinislered. 

One w'ay is to require the employer to deposit the compen- 
sation amounts in lump sum with the (Commis.sioner for Work- 
men's (Compensation concerned, who would arrange for periodic 
payments. Another way is to arrange for these payments 
through a sej)arate agency. I'lic Study Group on Social Secu- 
rity has recommended the E.S.I.C. as the agency tor distributing 
the pensions as it is already doing this type of work in regard to 
pensions under the E.S.I. Act. 



(ii) How the empUmrs should be required to discharge 
their liability, 

I ht! (jticsfion hfic* is wlu'ihci tlic cnipJoycrs should be rc- 
<.|iiiied lo disilun^e iheir liahiiiiy by making a hiitip sum tlepo- 
sii in iesj)cti ol eadi case oi wlicthcr iJicy should be required to 
make payments in tlie lorni of periodic conlribuiitms velaied to 
the wage hid. In this connection it may Vx’ yxHiWe.ct out that in 
September, ly-hi iVte C Government of ii^cUa eirc.ulated a pvoposai 
to tlie then Provinciid (ioveanments fc)i the atnendmeiu of the 
Workmen’s Cioinpensaiion Act with a view to providing employ- 
ment injury benefits similar to iltose provided under the E.S.l. 
Scheme to workers not covered l)y the Sclieme, but covered by 
the Workmen’s Clompensation Act. 1 he broad leaiiires of the 
sciieme tvere: 

(i) Imposition on the States Governments the obligations to 
pay employment injury benefits to workmen covered by th(‘ WXJ. 
Act, but not covered by the K.S.i. Scheme. 

(ii) Utilisation of the E.S.L (Corporation as an agency for 
payment of these beiiefn.s. 

(iii) Payment of benefits through a specially created Work- 
men’s (Compensation Fund. 

(iv) Collection of premia from the employer in two man- 
ners: 

(a) from Category / employers (i.e., princ:ipal employers 
employing more than an average of 1,000 workmen a day) in the 
form of a monthly premium, and 

(b) from Category // employers (i.e., principal einjiloyers 
ein|)loying Jess than an average of 1,000 workmen a day) in the 
form of a lump sum payment calculated to cover the periodical 
or other c(]uivalent lump .sum payments to be made by the Fund 
to injured workmen. 

The main drawback from wJiicJi tlie scheme suffered was 
that it did not give the benefit of compulsory insurance to the 
small employers who arc more in necnl ol it. Payment of large 
amounts of compensation in the form of himjj sums in the case 
of small employers may result in closure of business. To meet 
this difficulty one suggestion was that the category I treatment 
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should be extended to tlic largest number ^>1 establishments. 
Even after this has been done, there will still remain a sizable 
number of employers who are not insureil lor one reason or the 
other. In their case, therelore, (here will Iiave to be provision 
hir deposit of coiiipensaiion in lump sum. the actuarial value of 
which will have to be laid down. The question that arises is 
that the C-’orjxiraiioii could undertake to make pajmenls only 
after rciilisinff Jump sums where employers arc not compulsorily 
insured. It might be desirable that only claims in resped of 
fatal cases or cases resulting in jjermanent disablement (w-hether 
total or partial) should be made through the Corporation. The 
employers should make payment themselves for temporary dis- 
ablement. 

(iii) Should the conlrtbution to be charged jrom employers be: 

(a) a fixed w'eekly contribution for each wmkman [as in U.K. 
National Insurance (Industrial Injuries) Act] or 

(b) a flat percentage of the wages ranking for compensation, for 
all w'orkmcn, or 

(c) a varying peicentage of the wages ranking for compensation 
taking into account the industry in which the employer is 
engaged and|or the occupation of the workman. 

A suggestion was made that it w'ould be more practicable 
to have a uniform rate of contribution, subject to the following : 

(i) Each employer covered should be required to pay each 
month a contribution equal to a uniform specified |K;rcentage 
of the wages distributed by him in cash or in kind in the pre- 
vious month to his wwkmen. (A list of the workmen should 
be furnished to the Corporation to enable it to verify from 
independent sources, if possible, that all workmen have been 
included in the wage-payment figures). 

(ii) The claims in respect of the w^orkmen of each employer 
should be entered at the Centres in individual accounts of the 
employers. The claims should include the payments for tem- 
porary disablements as well as the actuarial equivalents of any 
f>ensions wdiich become payable by a death or assessment to 
permanent disablement. 

(iii) At the close of the year the accounts of the Corporation 
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ai ilK- Heatlquai ters will show ihc excess nl the contributions 
received over ilic amoums disbursed in ; 

C^asli bciielits loi temporary disablement. 

(2) Actuarial lesetvcs in jespect ot death or ijermanent disable- 
ment claims. 

(S) Cost of providing medical cave and administration including 
investigation expenses lor claims. 

I he excess should hvst. be used lor making auv necessary 
traiisler to reserve and lor making provision lor outstanding 
claims and debts. 

(iv) The surplus lell should be divided among employers, 
in whose case the value ol the claims as calculated under (ii) 
above w'as less than the contributions paid, in proportion to 
such excess, subject to no refund being admissible to small 
employers paying contributions below a specified limit of say 
Rs. 200 and subjec t to provision being made for marginal cases 
so as to provide no sudden difterence in treatment between 
employers paying higher amounts near the minimum limit. 

I'his scheme has tlie following advantages : 

(a) All but the smallest employers get the benefit of any good 
claim experience to a substantial extent and this will keep 
them alert regarding the safety measures, first aid and 
medical care of workmen. 

(b) Employers whose risk is low get the benefit of their good 
experience to a considerable extent. 

(c) Employers with a heavy risk or bad claims e.xperience pay 
relatively larger amounts, but even their final contribution 
is limited to the percentage originally charged. 

After a few years’ w'orking when the experience furnishes 
necessary statistics, either merit rating or a llai just adequate 
rate can be adopted if considered preferable. 

This matter has also been considered by the actuarial com- 
mittee, which has prepared a system of contributions giaduaied 
according to risk. 'Fo quote from their report : 

“It is obvious that despite preventive measures there are 
great inequalities in employment injury risks between different 
industries and units in the siime industry due to natural causes 


in 



such as diilcrciK t*s in processes, inachiiK‘ry eu. Can iliibu lions 
may, iliereldre. be fixed according fo risk: lor this puipose the* 
j>riiic:ij>le ol ‘iiieril rating’ or ‘experience rating is widely ap 
jdied. I’nder it an average preniiiiin based on an assessment ol 
the natural risks ol the class is estal)Iished lot each class ol 
undertaking. Variations, up or down, are made in the ])re- 
miurn c:liarged Ironi c‘acli uiidcalaking according either to the 
number and severity ol accidents oc curling in it or to the ap- 
praisal ol its ecjuipinent; and organisation, special c:redit being 
given lot the insfalJation ol salety de\ices. Apart Ironi the: 
incentive ol lower jireiniuin. this procc-ss ol merit rating itsell 
scTves to draw the attention ol the emjiloyer to the jiossibilitics 
in the direction ot accident ]>revcntion. 

“Ill India the* need lor such iiu:en lives is very gic‘at, since 
the enloicemenL ot statutory provisions rc^garcling installation ot 
salety devices is not always tully etlec live, J hits, the |)ooliiig ot 
risks, .'icceptcxl in most social secaiiity schemes is, to a consider- 
able extent, intentionally ignored in a gioat majority ol c*m- 
jdoyrneiit injury schcanes. In most ot the European countries, 
New Zealand and ILS.A., contributions are graduated according 
to risk. However, the application ot the j>rinc;iplc of merit 
rating in a scheme ot compulsory social insuranc:c has a serious 
objeciioii. Prcn'eniivT mc*asures can alfect em[)Ioyment injury 
risk only to a moderate extent; most, of the inec^ualities in risk 
are due to natural and inevitable rirciimstancos, under which 
the workcTs have to work. Jii the case ot a national insurance 
scheme, such as we are consideiing here, this raised an ideo- 
logical (jnesiioii whether the high risk in an industry or undcT- 
taking should be borne individually or by the whole economy 
through prescribing uniform contributions not graduated accord- 
ing to risk. 'I'hcTc is a definite tendency to substitute uniform 
contributions for those varying with the degree of risk involved 
or at any rate to restrict risk differentiation to a few categories 
only. 

“In countries like Bulgaria, U.S.S.R., where employment 
injury benefits form a part of a coordinated social security 
scheme granting other types of benefits e.g., sickness, pension, the 
contribution is composite and uniform. In Austria and U.K. 
where there are special scheincs of employment injury, contri- 
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lintion rates fixed by law do not vary' with the risk. In Austria 
.oiitributions lor noivagricuJtural workers are equal to 2% o! 
wages in the case ol manual workers and to 0.5% o£ salaries in 
,iu' case of salaried emidoyees; in the case of agriculture it is a 
lixed percentage of land tiix. In U.K. contribution is fixed at a 
Hat rate, whuli, compared to women and youths, is higher for 
men. Considering the stage of industrial development in India, 
while^ it may not be desirable to Ivave one uniform rate of 
c.unlribution for all industries, it may equally be undesirable 
to liilve coniributioiis on merit rating system based on an assess- 
ment oi individual risk ot each undertaking. It may be appro- 
priate to lay down premium lor an industry depending on the 
level of the risk for the industry as a whole. It is on this basis 
that premium rates suggested below have been worked out.” 

(iv) Should there be provision for medical care? 

A. suggestion was made that there should be provision for 
medical care for the following reasons : 

”l'he amount of workmen’s compensation which may fall 
to be paid as a result of a particular injury depends very 
largely on the medical attention given to the case. If prompt 
and adequate medical care is provided, the deterioration of 
the 'workmen’s condition will be prevented and the recovery 
be speedier. Absence of medical care will lead to aggravation 
of the workmen’s condition, may prolong the period of 
disablement and may result in death where it may be avoid- 
ed, or total or partial permanent disablement to an extent 
which might have been avoided or reduced. If the financial 
responsibilty of the claim does not directly fall on the em-. 
ployer, it will be unsafe merely to rely on his;^ providing 
adequate medical care and it seems that the Corporation 
• must make some arrangements for prompt and adequate 
medical care to injured workmen wherever it extends work- 
men’s compensation insurance cover.” 

“Where full time medical officers cannot be appointed, 
arrangements may be made with suitable private niedical 
practitioners to attend to any cases either, on the basis of a 
monthly stipend or a small retaining fee plus a lee for actual 
attendance and cost of medicines.” 

(Sw pages 18-19 for conclusions of the Conference on this 
question). , 
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Chapter 9 


On delinking of provident fund benefits from 
gratuity for the purpose of granting exemptim 
to establishments or employees covered under 
the Employees’ Provident Funds Act, 1952 from 
the operation of the provisions of the Employees’ 
Provident Funds Scheme, 1952. 


Section I7(l)(b) ol ilic Kniployees’ Provident Funds Act, 
J952 provides that any estafifishment, to which the Act applies, 
and which provides provident fund, pension or gi'atuity bene- 
fits to its eiiijjloyees, which arc jointly or separately not less 
favourable than tiiosc jrrovided under the Employees' Providc^nt 
Funds iSchenie, may be exempted from the operation of all or 
any of the provisions oi the Scheme. Similarly, any person or 
class of persons in a {rartic.ulai establishment covered under the 
Act may also be exempted under section (17) (2) of the Act. 

It will be seen from the above that in addition to provident 
fund and pensionary benefits, gratuity is taken into account in 
judging whether the retirement benefits provided by an estab- 
lishmeirt are irot lc*ss favourable than the benefits under the 
Employe(^s’ Pr oviderrt Funds Act and the Scheme, 1952. 

Consecjuently establishments which provide both provident 
fund and gratuity and allow provident fund benefits on basic 
wages alone cun continue to do so if the quantum of the total 
benefits allowx'd in the shape of provident fund and gratuity 
under their r tiles is not less favourable than the benefit of provi- 
dent fund provided under the E.P.F. Act and the Scheme; and 
still get exemption from the E.P.F. Scheme. In the same way, 
such establishments may provide provident fund on basic: wages 
and dearness allowance* to keep on par with the benefits under 
the E.P.F. Scheme to get exemption therefrom and c:ould, if 
ihcr'e were no other restrictions in the Act, deprive the workers 
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.«y oviwil, ..t iVic pamiq ^nwccl i„ addition to provident 
tund benefit, »,th.Hit jeo|a,rditing their claim to evemption. 

Ihe lontnbuium uni\cr the K.P.F. Scheme is to be calcu- 
UiVcd on ih(^ total of basic wages and dearness allowance in- 
liiuding the cash value oV the lood concession* i£ an^, under 
section 6 ol the E.V.l'. Act. Dearness allowance and the cash 
'valnr of the loml concession are being paid to the wcukers as 
I he basic wages alone have ceased to be sufficient for their U{> 
keep in the context of the current purchasing power of money. 
That is Avhy provident fund is payable on the total of basic 
wages and dearness allowance. It is felt that the benefit of 
gratuity, where already allowed to workers, should not be taken 
away wholly or jiartly on the advent of jnovident fund. 

It is proposed to amend section 17 of the Employees* Pro- 
vident Funds yVcl, 1952 and the relevant provisions in the E.P.F. 
Scheme, 1952 to provide specifically iltat the benefit of gratuity, 
if any, should be completely ignored and that emly provident 
fund benefits and pensionary benefits, if any, shotdd be taken 
into account, in assessing the level of retirement benefits under 
the employers’ schemes against the statutory provisions for the 
grant of exemption from the j^rovisions of the E.P.F. Scheme. 

[This proposal was considered by the Sub-Commitlee of the 
Indian Labour Conference, which met in Delhi on September 5, 1959. 
It was agreed that the matter might be considered in the light of 
proposals made in the Report of the Study Group on Social Security 
(vide AITUC Publication, A Question to Trade Unions on ESI, FF 
•and Pension Schemes), 



Chapter 10 

On invitation to various bodies for attending 
the meetings of the Indian Labour Conference 
and other tripartite committees. 


TUe 17tli Session ol the iiuliaii Labour Coiiterence held 
at Madras on the July 27—21), 1959, decitlcd that the (|uestion 
of invitations to tlie Indian Labour C^onfcrciicc and Standing 
Labour Coininittee be examined by a Committee ol the Con- 
ference. 

, The protedure being followed at present in the matter ol 
determining the (oinposition of tripartite bodies is as follows : 

(i) Delegates : In giving representation to the workers* and 
employers' sides on tripartite bexlies, parity is maintained bet- 
ween the two sides. Seats within the groups are allocated among 
the central organisations ol workers and employers on the basis 
ol their relative strength. Ail the State Governments are invited 
to send their representatives to the sessions of the Indian Labour 
Conference and the Standing Labour Committee. In the case 
of meetings of Industrial Committees representatives of the 
Central Ministry and the State Governments concerned are 
also invited. 

(ii) Adxjisers: Each delegate is permitted to bring one offi- 
cial adviser. Requests are however, received from time to time 
from the organisations to increase the number of advisers. Some- 
times permission is given to bring in un-official advisers. 

(iii) Invitation to Members of Parliament : It was decided 
at the Standing Labour Comtnitiee held at Bombay in October 
1958 that some of the Members of Parliament on the consultative 
committee of this Ministry may be invited to attend these tri- 
partite meetings. For the 17th Session of the Indian Labour 
Conference held in Madras all the 64 Members of the consul- 
tative committee were invited. 



(iv) Invil^rs : The Director, I.L.O., India Branch, is usuaV 
h ivjvitcd. Invitations have also been extended, at times, to 
iiidividuals or representatives oi organisations having a special 
interest in the particular subjects to be discussed. 

(\) Obsemers and I'isilors : B.e(\uesis to attend meetings ol 
those bodies as observers or visitors are considered on merits 
and permission given, wherever possible, subject to the avail- 
ability ot space and <uher lacilitics at the place ot the meeting. 


2.2 Partinpaliou in the Disnissions : Both delegates . and 
advisers nartkipiile in ihc discussions. \s a inatler ot conven- 
tion, all decisions arc taken by agreement and «dt by Voting. 
Invitees and observers usually do not participate in discusstons, 
but can be iiermittcd to do so by the Chairman in Ins discretion. 
Non-official advisms arc not permitted lo participate. 

3 The Committee may consider whether any change is ncav 
sary in the procedure being followed at present in i^ticnlai 
^cU,er an, aiteri. « 


of the following 

(i) The organisations and the number of delegates ami 
advisers that may be invited. 

(ii) Participation by un-official advisers, observers and invitees 
in the discussions. 


(The conclusions of the Committee on this question ore published 

on pages 17-18) 
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(Chapter 11 

AITUC’s Comments On Government’s 
Memorandum On Industrial Relations 

Note circulated at 17th Indian Labour Cofiference 


INTRODUCTION 

The papers prepared by Cioverniiieiit for this conference 
completely shut iheir eyes to c:eriaiii pressing problems ailecting 
the workers, though these problems dominated the Nainital 
Conference anti toiitinue to remain at iite as before. At Nainital 
every delegatitm raised the questitm t)f closures, retrenchment 
and unemployment. Wc tliscussetl these problems and Govern- 
ment anti employers prtunised t<i do certain things. But situation 
has nt>t improved. 

True, tme textile mill in Bombay has been taken over since 
then. But many more units in Bombay and elsewhere remain 
closed. Large-scale retrenchment and rationalisation in textiles, 
engineering etc:., are taking place, which the employers declare 
have the consent of the recognisetl unitms tif the INTUC as in 
Bombay and Matlhya Pradesh. 

Several strikes have been taking place on these (luestions of 
retrenchment and victimisation of uade union workers. Court 
judgements permitting dismissals at the siveet pleasure of the 
employers are evoking protest strikes to defend the rights of 
the working class. Strike in the Grindlays Bank, the Mahindra 
concern in Calcutta, Remington Rand, The National Electric 
and New Era Silk in Bombay, the lcK:kout in the Harveys, the 
failure to take c^ver Kaleswarar Mills in Coimbatore, show that 
the Government of India and the State Governments after 
liaving debated the ciuestion at Nainital, have gone back to 
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fheir usual position of leaving the w(,rkers alone to fight the 
superior weight of the employers. 

In this ijeriocl some wage agreements have been negotiated 
ri,e Jamshedpur wage agreement has eomc out. But even there 
the problem of workloads is still unresolved and unless wages 
:in(I workloads are resolved together, it is useless to expect the 
workers to settle down to talm work. Workloads and retrcnch- 
nieut in Jainshedpui, the failure to evolve projret scheme in 
hurnpur and elsewhere, disturb the Iron and Steel sphere, the 
most vital one lor our economy. Tea Bonus is still unsettled 
and a A\'age Board for Metaf and Engineering as a whole is an 
urgent necessity. 

The promises made to appoint the wage boards lor indus> 
tries have been Irozen. Vlven the Pay Commission and the 
Textile Wage Board have been unable Vo report though a long 
period, (enough to exhaust the patience of the workers, has 
|)asscd since their appointinenl. 

BENKVOLKNT EXCEPTIONS TO A BAD LABOUR 
j POLICY 

The laJibour Minister Mr. Nanda has personally intervened 
rn the Coal disputes and in the Banking dispute. But such 
interventions while securing temporary rclicl, do not make up 
for a policy as a whole. They become only benevolent excep- 
tions to a bad labour policy, which docs not allow urgent 
({uestions of life of the workers to be resolved in their favour 
as a natural result of a correct policy. 

The promises made at Nainital and perspectives held before 
the workers have been belictl for the most part. Where small 
fulfilments have been shown they had to be extracted by pro- 
fonged suffering and struggles of the workers. 

This not only shows the Labour Policy of the Government 
in actual practice, it also shows that what is called PLANNED 
DEVELOPMENT has no plan, unless all these retrenchments, 
dosurcs, victimisations and lockouts are a part of the **PI.AN** 
of the Government and the employers for better development of 
the profits of the Gentlemen of enterprise. 

Not content with the position in which the employers aided 
bf the GwxTnment machinery are launching offensives against 
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workers, ii seems in this conference, the Govcrnmetit has 
put forward an agenda on Industrial relations, which is calcu- 
iaic'd to hamstring still further the freedom of the workers and 
t,heir trade unions. 

The proposal to give unheanl of poweis to the Registrar 
of Trade Unions, that is Government officials, over the or- 
ganisations of trade iinioiiSi is the most rcattionary proposal on 
the agenda. He is no more a mere Registrar. He is to be 
the Supreme Maker and Unmakcr of trade unions. He is lc» 
judge how many and where the workers should have unit^ns or 
not. In one slate he is even given the power to dismiss and 
decide the office-bearers of the union. Very soon it will not 
he the w^orkers, who will be running the unions, but the nomi- 
nees of the Government or iis party. So long it was done behind 
the back of the workers. Now it is |)roposed to be done with 
the sanction of the law. VVe refuse to accept this position. All 
these pro[K)saIs of enhancing the powers of the Registrar or; 
keeping his Veto on the Unions must be scrapped in toto. 

W'HITHER CODE OF DISCIPLINE ? * 

T . ' . . ■ ' . . . I • 

j The Government of India has not been able to con^pii:! 
\)bservance of die code of discipline by the employers, by thi: 
State Government or by its own Ministries. The Unions of 
AITU(] particularly have not reaped a single benefit under 
the code. Not one union of the AITUC has been recognised 
under the Code. And there is the most flagrant ca,se on record, 
lyhere the Secretary of the Union of Employees of Audit and 
Accounts has been dismissed on charges, one of which is that 
^e submitted memo to the Pay Commission of the Government 
of India, and suggested curtailment of the authority of bis 
employer (immediate boss). We need not cite further facts 
^hich are too numerous to be quoted here. . , : 

, The experience of the working of the code shows that the 
majority of the employers and the State Governments, as alsxi 
Ministries of the Government of India are not prepared; to 
honour the Code. Hence the AITUC thinks that the Code df 
Discipline be suspended until the employers and Governments 
some tfi the proper tnood to work it and that the; AlTUCv^ 
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allowed to withdraw liom its obligiiuons. where the employers 
and states do not redprotate and adojjt a jmlicy of sperial dis- 
cfiiniiiatitm against AI TUC. 1 o begin with AITUC; will like 
to opt out of the cm\v in Bihar, Madhya Pradesh and Bombay. 

llte («overnin«!nt «)1 India comjjcls the workers to subscribe 
Cores of Rupees to KSl. In spite of the promises, it has failed 
to provide hospiialisation, tare of the families of the insured and 
enhancement of the employer's contributions. Provident fund 
monies of the workers are known to have been swindle<l by lacs. 

In Madhya Pradesh alone alwiut Rs. 50 lacs have been so 
Swindled. So is the position in Bombay and elsewhere. Several 
Governments have been abctiinj*; this position and workers in 
need do not got relief. And yet this <)pcn daylight fraud is 
not nailed down by c.onfiscating the concerns involved in ii. 
Where is Morality, Democracy and observance of law and the 
code of discipline in all this? 

BALLOT FOR RECOGNITJON OF TUs 

The ArriJC has always held that compulsory recognition 
•qI trade unions is a vital necessity in India, and that in order 
to decide wliich union has the workers* support and is represen- 
tative a secret ballot <?£ the workers is the only correct method, 
fioth these demands have been refused by the Government. 
Ballot is regarded as the most democratic method in the political 
field. Then why is it denied in the Trade Union 
field ? The verification method is one-sided and is 
heavily loaded on the side of the Government, and the 
employers and their supjjoiiers. The very fact that Unions oi 
the INTUC or those recogniseil by the employers alone can 
collect subscription money in the factory handicaps the others 
in making, rolls and registering fully paid membership.. Over 
and above this some of the verifying officers are subjected to 
influences hostile to the AITUC. Compulsory recognition ol 
Trade Unions and ballot to decide their representative character 
are the absolute preconditions for peace in industry and better 
industrial relations. These two measures will bring about a 
fundainental change in the situation and help the* economy 
and the working class to go forward. 



SOCIALIST POLICY OF LABOUR NEEDED 

\Vc have made the above remarks on some o£ the problemsi 
befort; ns in general, because they embrace the most important. 
aspe.uts of any progressive labour jwdicy. 

For over 40 years, since the wtnkers began to act in defence 
of their interests and formed mass unions, the Oovernment and 
the employers have been avoiding direct collective bargaining 
betweett the unitms and the employers. There has been a 
consistent attempt to interpose some other agencies between the 
workers right to collective bargaining and the employers who as 
a class the world over have always resisted direct negotiations 
with ititd rea)gnitjoii of trade unions. TJie Congress Ministries- 
with their avowed adherence to S<H:hilisw have not followed a 
different path. Even where they agreed to give hargahiing right 
and rcrcognitioTi it is olleied in exchange lor surrender of some 
fiindaniental rights as shown in that new breed of unions called 
‘approved unions.’ Hence for the last, ten years there has been 
continuous arguments about all kinds of Tribunals, arbitration 
boards, conciliation machineries, appeals and so on. The pre- 
sent Tripartite has again placed all of these question on the 
agenda. We hold that unless a clear cut socialist policy of labour 
is adopted and unless compulsory recognition of Trade Unions, 
collective bargaining and ballot are introduced, no amount of 
tribunals, boards, and bans on tliis and that will lead to a 
satisfactory solution. However, we will give our views on the 
various proposals in a general w^ay. 

♦ 

Ballot for Recognition of TUs 

Wi: endorse the provisions for the ballot in the Kerala 
Industrial Relations Bill. 

Works CoMMirrEEs 

Since only a committee is to be appointed to once more 
discuss the works committee nothing need be said. The employ- 
ers do not want the works committee, nor do the Government 
concerns. We want works committee to have more powers and 
we want them as elected committees. The works committee in 


122 



principle must st> evolve as to be the basis o\ Socialist Manage- 
ment in the luiure set up. 

Ratifica'hon of Ac;rkkmknts 

Agreements, negotiated and signed by any union must be 
submitted for ratification,, in the first instance, to the executive 
committee of the Union and in case o/ sh^irp dillcrcnccs to the 
General Body of the Uniotu Where 15% of the workers affected 
by an agreement negotiated by a union object to or demand 
amendment ol the agreement, which must in all cases be pub- 
lished belore the workers in all suitable ways, the union shall 
take steps to call the (ieiicral Meeting ol the workers affected 
it it is an establishment and an elected delegates luceting or the 
elected works committees of the establishments in the Industry 
if the agreement covers whole Industry, to ratify, amend or 
reject the agreement and the union ihercuptm shall carry out 
the decision of such a meeting. In the absence of such ralifica- 
tions the agreements wdll not be binding on the wwkers, for 
the mere fact that it has been negotiated and signed by the 
Union whether representative or not. 

Arbitration Boards 

Arbitration boards may be instituted to which recourse may 
be had by either party to dispute of their own free will. The 
Government should have no discretion to judge the merits of 
the case and then grant or withhold reference to arbitration. 

Adjudication 

We do not want to adopt any "Model Principles" as such 
to predetermine the reference of disputes to adjudication. If the 
adjudication machinery is to exist it must be available fully and 
freely to the Trade Unions. The present Veto exercised by 
Jthe Government on such reference and their tampering with 
the issues framed by the workers must be done away with. The 
Government arc known to exercise their Veto and powers to the 
detriment of Unions whom they dislike and to the benefit of 
employers whom they favour. 

Revival of Labour Appei.late Tribunal 

Tlie Labour Appellate Tribunal as such need not be revived 
because that would be no cure to the appeals sent up to the 



. Supreme Court unless industrial disputes are banned from the 
purview of the Supreme Court. The element of delay and .costs 
also affected the L.A.T. when it existed. We would suggest 
that all High Courts, institute an Industrial Bench in theii 
jtirisdiction in which tlie Judges should make themselves versed 
in all questions affecting industrial disputes as such, besides 
common law and industrial law. 

Crkation of Skpkratk Machinery for Dealing with 

Disputes Relating to Individuals, Dismissals, Discharges, 

ETC. 

The Madras Government’s projMisal be endorsed. All the 
three fears expressed are groiinilless. 

If the Central Goveniinent acts quickly and takes over the 
disputes to a national tribunal the difliculty can be overcome. 
But in the absence of a decision by the Cieniral Government the 
present power of reference to local tribunal Khouiil remain. 

PROBLEMS RELATING TO TU ORGANISATION 

The AITUC is of the ojpinion that we have come to a 
stage where unions in certain sectors of our economy c arf' find 
enough cadres and leadership to manage all their affairs, pro- 
vided tlie union leadershij> is guaranteed protection front- the 
victimisation in any fonn. No union functionary .should be 
dismissed, discharged or transferred during his occupancy of the 
union post. Secondly, no dismissed or discharged worker shall 
be considered as an outsider for the unions of his industry oi 
^rade. Thirdly, one-fourth of, his working time shall.be avail- 
able to the office bearer for his trade union work. Only unions 
in . an industry like coal mining, plantations and Class IV cm^ 
plpyees are not yet in a position to contribute suitable cadres 
for specialised sides of trade union work, such as corre.spondence, 
drafts of agreements, court work etc., for which outsiders; are 
required by them. Hence the AITUC is prepared to discuss 
which industry or trade can even how be urged to accept a tc^tal 
elimination of outsiders, if the other national Trade Union 
€etitres would agree, and the employers and the Government 
would provide the above guarantees. . 
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Minimum Membership Fee 
Ves, uni\*ds \mx tua^' be made ibe tulmmuiw. 

Registration of Unions 

Registrars pt)wers be curtailed even as at present and some 
decentralisation may be done. 

1 . 

Powers to Registrar to Inspect Union Books 
No powers ot this type be given. 

. Withdrawal of Recognition 

No power of this type be given. 

Cancellation of Registration 
'I'he power exists and may be continued. 

Refusal to Grant Registration 
Jiven the suggestion is preposterous. 

As the Cioverninent is aw^are and frankly shows it in its 
memorandum, all these powers, existing or proposed are against 
the spirit of the freedom of organisation guaranteed under the 
Constitution. 

The failure of the Government to ratify the ILO convetir 
tion No. 87 on this subject is a serious breach of democratic be- 
haviour and the (Government’s duties to the Constitution. That 
th^ (Government of India did not consult the Tripartite Confer- 
ence oh the question of its refusal to ratify the convention should 
be taken note of by this conference. Curtailment of the free- 
dom of association even with the concurrence of representative 
organisations is inifiennissible. And this is specially so when the 
Gbvernment’s criteria to determine the representative character 
of an organisation, is of a partisan tyjxj and is worked by itself 
with partiality and extreneous considerations. The latest veri* 
ficatidn of membership and representative character of national 
Trade* Union Organisations carried out by the Government offi- 
cers is full of instances to prove the above statement. Even if 
verificaton were true and valid, no organisation has the right to 
curtail the freedom of association of others and the Government 
has no inoral or Constitutional justification to undertake curtaih 
ment of that freedom. It is undemocratic and unconstitutional- 
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Chapter 12 

Verification Of T.U. Membership 

Minutes of Sub-Committee meeting held on 
March 21, 1959 

A incciing with the representatives of alMndia trade union 
organisations was held at 3 p.rn. on 2 1st March 1959 in the 
Labour Minister’s room to disc uss certain issues arising out <»i 
the verification of trade union nieiiibership for the year ending 
with 31st March 1958. The following representatives of the 
trade union organisations were present : 

(1) Indian National Trade Union Congress—Sarvashri Rata 
Singh Bhai Vemia, M.P. and N. K. Bhatt. 

(2) AlMndia I rade Union Uongress— Shri K. G. Sriwaslava. 

(3) United Trade Union Congress—Shri Pratul Choudhry. 
No representative was deputed by llic Hind Mazdoor Sabha to 
attend the meeting. 

2. The Labour Minister at the outset gave detailed back* 
ground leading to the decisions reached at the Nainital Confer- 
ence with regard to the verification of trade union membership 
and the criteria faid down for recognition of trade unions.. He 
stated that some difficulties had arisen and there was some mis- 
understanding amongst some of the parties with regard to the 
revised procedure for verification which lias been adopted follow- 
ing the decisions reached at Nainital. Some had objected to 
the results obtained through the present process of general veri- 
fication being utilised to consider the ({uestion of according re- 
cognition to individual trade unions. He therefore felt that if 
there was anything which required elucidation or further consi- 
deration, the same could be discu.ssed. He invited the represen- 
tatives of the trade union organisations to state if, in the light 
of the experience so far gained, they wtiuld like to suggest any 
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clarification or re-adjustment of the procedure of verification of 
irade union membership. 

ji, A number of issues were then taken up for discussion and 
it was unanimously decided as under : 

(1) As the present verification was being done on the basis 
of test chec:k and random sampling, the results obtained.' through 
this general verification process, should be utilised only for pur- 
poses of giving representation to the central trade union organ- 
isations on the intcrnatioiial and national councils, a)nferenc:es 
and committees. 

(2) As regards counting of membership of those who had 
paid at least 3 months* subscrijition during the period of 6 
months ending with 81st March 1958, it was decided that since 
this meihcMl of counting inembershi]> has so far been followed, 
the same should be continued for pur{K)ses of general verification 
for the year ending with 9Ist March I95S. As the unions would 
require some time to adjust to this system of counting memt>cr- 
ahip and to ainciid their constitutions acrcordingly, their member- 
ship for purposes of verification for the year ending with Bisl 
March 19^9, should be counted on the basis of the unions' cons- 
titutions as was the practice in respect of verification prior to 
1958 tlie rule regarding payment of at least three iiiontlis* 
subscription during the last six months should not be insisted 
upon unless the same w'as incorporated in the union’s cons- 
titution. 

(8) Where a dispute arisers about strength of inembershi|) 
for recognition of individual unions, verification on an ad hoc 
basis will have to be carried out. The procedure of verification 
in such cases will be the same as that of general verification 
except that it will naturally be a detailed c heck. Thc' inachincTy 
to be utilised for this pur])ose in the case of unions falling in 
the central sphere will be the same, i.c., the Central industrial 
relations machinery. In the case of unions falling in the Stale 
sphere, the same prcKcdure may have to bt‘ followed and the 
Stale Cioverninent machinery will be responsible for verification. 

(4) If in any State, statutory provisions for according rcfcog- 
nition to the trade unions exist, the same will continue to apply 
for purposes of recognition. 
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(5) 'As the results of general verification were to be utilised 
only for purposes of giving representation to the all-India or- 
ganisations on international and national councils, conferences 
and committees, the elaborate procedure outlined in the revised 
verification procedure forwarded with tliis Ministry's letter No. 
I,C-37 (2)|58 dated 31-7-1958 will not be necessary. Objections 
received after circulating the verified lists amongst the four all- 
India organisations will be placed before a Committee composed 
of one representative each of the four all-India organisations. 
This Committee will try to resolve the disputes and if there are 
any unresolved matters, these will be referred by the Chief 
Labour Commissioner to the Ministry of Labour Sc Employment. 
Paragraphs 5 and 6 of the revised procedure, referred to above, 
will be deemed to be modified as follows 

“Objections received will be placed before a Committee 
composed f>f one representative each of the four central trade 
union organisations. This Committee will meet under the chair- 
manship of the C^hief Labour Commissioner or his representa- 
tives. All the objections raised will be taken into consideration 
by the Committee and efforts will be made to resolve the dis- 
putes. Such of the disputes which this Committee fails to resolve 
will be reported along with the necessar)*^ particulars to the 
Ministry of Labour and Employment." 

Letters exchanged between AITUC and Labour 
Ministry re. Verification of Membership. 

1 . AlTUC/s note to the Labour Ministry 
dated May 21, 1959 
To 

Shri G. I.. Nanda, 

Minister for Labour Sc Employment, 

Government of India, 

New Delhi. 

Dear Sir, 

1 have just now received the minutes of the meeting which* 
Cook place on 21st March 1959. 

1 am hurrying to send my remarks so that you are able to 
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decide on it before leaving for Cieneva. The verified lists are, 
1 am told, almost ready and may not be held up for want of 
this clarification. 

In the proceedings, at item 5, the procedure of verification 
has been curtailed. 

During discussion on this point, which I may also point 
out was initialed without previous intimation to participants 
about any change in the verification procedure, certain opinions 
were expressed and my feeling is that the v iewpoint that as this 
procedure has been adopted by the Indian Labour Conference, 
no change should be made, was acxcptetl by the Committee. 
S]>ecially, the deletion of the last senienct! oi para fi of Labour 
Ministry letter No. LC-37 (2)|58 dated .Hl-7-58, viz., “If consi- 
dered necessary, stejjs to refer these disputes to an independent 
agency will be taken by the Ministry of Labour k Employment," 
is very important. 

Vide Labour Ministry letter No. L,C-37 (2)|58 dated 5-.H-511, 
this meeting was called to discuss only one point, viz., whether 
the verification, under this priKedure and pur(X)se, is for giving 
representation in the various committees, conferences, etc., or for 
the purpose of recognition of individual unions. But during 
discussions, some more issues relevant and irrelevant were raised. 

My feeling is that this meeting would take decisions on 
minor clarifications and re-adjustments but not change the pro- 
cedure as such. 

At the same time, the folhming two other clarifications 
decided upon by the meeting are not in the proceedings : 

(i) Physical verification of membership in the factory will 
not be done in the presence of factory officials. This was an- 
nounced by you on a representation of the Jamshedpur Mazdoor 
Union and this was agreed to by all. You rejected another part 
of the demand that physical verification should be done at places 
of workers' residence. 

(ii) It was also agreed that those unions which have not 
sept annual returns to the Registrar of Trade Unions but have 
not been de-registered should be taken into account in the veri- 
fication and not semed out, as reported by the Chief Labour 
Commissioner. 

1 would therefore request you to include the above two 



darifications in the procedure aiul delete only para 5 of the 
proceedings which deals with vital changes in the procedure of 
verification ado}>ted by the Indian Labour Conference. 

If changes in procedure of verification is considered neces- 
sary, it may be taken up in the forthcoming Indian Labour 
Conference. 

Your decision on the above before you leave for Geneva 
will be helpful in the |)resent stage of discussions of the repre- 
sentatives of four central TIJ organisations with the C^hief 
Labour Commissioner. 

New Delhi, K. C. Sriwastava, 

May 21, 1959. Secretary, AITUC- 

2. S. A. I)ntigr\s Icita to C. /.. Smuia, dated 
August I'l, 1959. 

Dear Shri Nandaji, 

1 wish to draw your personal attention to the following. 

There was a decision at Nainitai.that verification results 
should be subject to appeal, if an organisation wanted to. 

This was sought to be changed at a tripartite siib-cotnmir- 
tee meeting heltl on March 21, 1959, where we did not agree 
to it and the HMS was absent. 

And yet the minutes circulated are so framed as to show 
that this was agreed to. We protested against that minute and 
there was no reply. 

Then again the matter was raised at Madras. In the sub- 
committee there, the appeal was restored but when the minutes 
came to the conference, I pointed out the omission. And you 
yourself clarified that the appeal remains. 

Yet when tlie conference decisions are circulated, again the 
provision for appeal has been omitted. This docs not seem to 
be a chance omission or oversight. There is a i)ersi$tent at- 
tempt to change the decisions arbitrarily because someone in 
your ministry does not like it and wants to clothe the Labour 
Commissioners or officers concerned to have the final venlirt 
on the matter of a union’s position. 

This method of functioning in relation to collective deci- 
sions taken at the conference and the attempt to change them 
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U) the dctrimcni the utiions and to smuggle them as agreed 
decisions is highly objectionable. 1 hope you will correct such 
practices. 

Yours sincerely, 
S. A. Dangk 

(i. /.. Nau(!a\s irply to S, /L Dnngr, daird August 27, 1955). 
My Dear Dange, 

Kindly refer to your D.O. letter No. J72-B (1I)|50, dated 
the Mth. August 1959, regarding the minutes of the meeting 
held on the 2 1 si March 1959, to discuss the procedure of veri- 
fication of trade union membership. 1 am sorry there has been 
some delay in reply to the letter from the AITIIC on the sub- 
ject, dated the 21st May 195P. As a matter of fact, I had in- 
tended to discuss this matter with you at Madras at the lime 
of the Indian Labour Omferencc. 1 may assure you that it is 
the intention that in the event of the committee being unable 
to resolve a dispute, the same would be referred to an inde- 
pendent agency. An official reply to the AITlJC's letter dated 
the 21.st May 1959 is being sent separately. 

Yours sincerely, 
G. L. Nanda 

'I. Letter from Ministiy of Labour to the AITUC 
dated September 7, 15)59. 

Sir, 

I am directetl to refer to your letter No. ]72|VP|59 ilateil 
May 21, 1959 addressed to the Minister for Labour and F.m- 
ployment and to say that the meeting of the representatives of 
the all-India workers' organisations held on 21st March, ]5).59 
was convened to consider whether the results of the present 
verification were to be utilised only to determine the repre- 
sentative character of the four central organisations for pur- 
poses of giving them representation on various committees. It 
was, however, made clear in para 2 of this Ministry's letter 
No. LC.S7 (2)|58 dated the 5th March, 1959 addressed to the 
four all-India orgsinisations that in case it was decided to utilise 
the results of verification only for the purpose of determining 
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the representative character of the organisations for giving them 
representation on various committees, it would then be for con- 
sideration whether the revised verification procedure was not 
too elaborate for this purpose. From this, it would be appa- 
rent that the question of making any consequential amend- 
ments to the verification procedure was also intended to he 
discussed at the meeting. 

In your letter under reply you have retjuested that the 
provision contained in the revised procedure for verification 
(before its modification as agreed at the meeting held on the 
21 st March 1959), viz., “Jf considered necessary, steps to refer 
these disputes to an independent agency will be taken by the 
Ministry of Labour and Kmjiloynient’* should be retained. It 
will be observed in this connection that para 5 of the conclu- 
sions reai:hcd at the meeting on the 2 1st March 1959 provides 
that "such of the disputes wdiich the committee fails to resolve 
will be reported along with necessary particulars to the Minis- 
try of Labour and Employment." This does not in any way 
preclude the reference of such unresolved disputes lo an inde- 
pendent agency. 1 am to confirm that it is the intention that 
such disputes which the Committee fails to resolve will be rc- 
i erred to an independent agency. 

As regards the physical verification of membership to be 
conducted in the works premises without the presence of offi- 
cials of the iiianag(!nient instead of at the workers' residence, 
the decision was communicated to the Jamsliedpiir Mazdoor 
Union w'hich had raised the issue as well as the management 
of TISCO on 18th April, 1959. 

No decision was taken at the meeting to the effect that 
those unions which had failed to submit their annual returns to 
the Registrar of Trade Unions but had not been de-registered 
would be taken into consideration for the purposes of verifica- 
tion. However, where such returns have been furnished and 
accepted by the Registrar before the time of the verification, 
these would not be excluded. 


Yours faithfully, 

Sd. 

Under Secretary, 

Ministry of Labour 8c Employment. 
13 « 



I.etter dated the March 3, 1959 from Jamshedpur Mazdoor 
Ihiion, Jamshedpur, to Mhiister for Labour and Employment. 

1 his is U) bring to your n«)ticc the iollowiiig hu ts for your 
immediate attention. 

I hat alter the hooks and papers of Jamshedpur M a /.door 
Union were scrutinized by an official of the Central Labour Dc- 
j>artment, individual workers are being interrogated as to whe- 
iher they belong to Jamshedpur Ma/cloor Union or Tata 
Workers Ihiion. ll is highly objectionable that the official of 
the Labtnir Deparimeiit should go inside the works and carry 
on interrogation in the presence of di'partmental officials. It is 
easy to imagine that the w<>rkers (annot make a truthful state- 
ment in this situation. 

Our suggestion is that these interrogations should be made 
at the residence of the workers concerned anil in the presence 
of representatives of the two rival unions* so that the enquiry 
may be really impartial and above any suspicion. 

Letter dated the i^ih April, 19^9, from MinisUy of Labour 
& Employment, to the General Secretary, Jamshedpur Mazdoor 
Union, and copy endorsed to the General Manager. TISCO 
Lid. 

With reference to your letter No. jMUjGovt.-2|5‘l|59 dated 
the 3rd March, 1959 addressed to the Labour Minister, 1 have 
to state that the matter was discussed with the representatives 
of the all-India trade union organisations on the 21st Marcli 
1959, and it has been decided that the examination of the 
workers for purposes of verification will be conducted in the 
work premises but not in the presence of the officials of the 
management. The management of I'lSCO is being requested 
to afford necessary facilities to the Inspecting Officers for this 
purpose. 

Under Secretary, 

Ministry of Labour & Employment. 
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Appendix 


Composition Of The 17th Indian 
Labour Conference 


The 17th Indian Labour Conference which met at Madras 
on July 27 to 29, 1959 under the (chairmanship of Shri Gul- 
/arilal Nanda, Minister for Labour and Employment and 
Plannings, was attended by representatives of the’ Ontral Gov- 
ernment, the State Cir>vernments. the employers' organisatir>iis 
and the four central trade union organisations. 

The following Ministries of the Government of India wen* 
representeil: (I) Ministry of Labour and Employment; (2) 
Ministry of Commerce and Industry; (5) Ministry of Railwavs; 
(4) Ministry of Transptirt and Coinniunications; (5) Ministry 
f)f Works, Housing and Supply: (6) Ministry of Defence’; (7) 
Ministry of Finance and (8) Ministry of Law- 

EMPLOYER DELEGATES 

Employers* Federation of India: Delegates: Shri N. H, 
Tata. Bombay; Dr. N. Das, Bombay; Shri A. T. Montgomery; 
Calcutta; Shri M. J. Edwards, Madras. Advisers : Shri I. P. 
Anand, New' Delhi; Shri T. S. Swaminathan, Bombay; Shri 
N. M. (ihose, Calcutta; Shri R. G. Gokhale, Bombay. Unoffi- 
cial Advisers: Shri N. S. Bhat, Madras; Shri T. V. Lalvani, 
Bombay; Shri Y. D. Joshi, Bombay; Shri G. B. Pai, New Delhi; 
Shri L. C. Joshi, Bombay. 

All-India Organisation Of Industrial Emphyers: Delegates: 
Shri Lakshmipat Singhania, Calcutta; Shri S. P. Hutheesingh, 
Ahmedabad; Shri Bharat Ram, New Delhi; Shri N. M. Var- 
ghese, Nilgiris. Advisers : Shri R. H. Mody, Calcutta; Shri 
C. G. Reddi, Coimbatore; Shri R. M. Agarwal, Bombay; Shri 



P. Chentsal Rao, New Delhi; Special Obsewer: Shri (.'harat 
Ram, New Delhi. 

Alblndia Manufarturen* Or^a}iis(Uio}i : Delegate : Shri 
H. P. Merdiant, Bombay. Advisers: Shri K. Naoroji, Bombay; 
Shri H. H. Tyabji. 

WORKER DELEC;A FES 

Indian National Trade Vnion Congress: Delegates: Shri 
S. R. Vasavacla, AhmedabacI: Shri G. D. Anibekai. Bombay; 
Shri Kami Mehta. Calcutta; Shri Kali Miikhcrjec. Calcutta. 
Advisers: Shri N. S. Dcshpaiule. Bombay; Shri R. R. Ranga- 
swamy, Madurai; Dr. G, S. Melkotc. M.P.. Hyderabad; Shri 
K. B. Thimmayya, Kolar Gold Fields; Unnffinnl Advisers: Shri 
N. K. Bhatt, New' Delhi; Shri A. P. Sharma, Calcutta: Shri 
Ci. R. Tewari, Indore. 

All-India Trade Union Congress: Delegates: Shri S. 'A. 
Dangc, M.P.. New Delhi; Shri Homi Daji, M.L.A., Indore. 
Advisers: Shri K. G. Sriwasiava. New' Delhi; Smi. Reiiii Cha- 
kravartty, M.P., New Delhi. 

Hind Aiazdoor Sab ha: Delegates: Shri S. C. C'. Anthoni 
Pillai, M.P., Madras; Shri Bagarani Tulpulc* Bombay. Adxdsers : 
Shri P. S. Chirinadurai. M.L.A.. Singanalliir; Shri Ram Desai, 
Bombay. 

United Trade Union Congress: Delegate: Shri Srikantan 
Nair, Quilon. Adviser : Shri Sisir Rciy, Calc utta. 

Shri S. M. Joshi, M.L.A., Crcneral .Secretary, All-India De- 
fcnc:e Employees' Federation, Poona, participated in the Con- 
ference as an observer. 

Shri V. K. R. Menon, Director, I.L.O. (India Branch), 
was a special invitee to the conference. 



?Ti?r sr5nw5f wwwiV, gwvTwa 

Lai Bahadur Shastri National Academy of Administration, Library 

irg^V 

MUS800RIE. 


Ufs ffcWR fsiWTtr*Pc! clITtW fllf mPlH | I 

This book Is to be returned on the date Iasi stamped. 





i^WTmaf 

mV HOTT 

mV 

Date 

Borrower's 

No. 

Date 

Borrower's 

No. 








331 

3 ev 


aisrrP^ 

Acc No.. 
Book No.. 


4733 


snr 

Class No. 

Author 7 - — ^ 

Aren't.® ©yrth •txiF->33r'ti'te 
-i rt'i ?» i 

33\ 

SCM 


of 


^133 

librahv 

LAL BAHADUR SHASTRI 
National Academy of Administration 
MUS800AIE 


Accession No. 

1 . Books are issued for IS days only 
but may have to be recalled earlier 
if urgently required. 

5. An overdue charge of 25 False per 
day per volume will be chargctd. 

3. Books may be renewed on request 
at the discretion of the Librarian. 

5. Feriedioals, Rare and Refacance 
books may not J>e issued and may 
be consulted only In the library. 

5 . Books lost, defaeed or Injured iii . 
any way shall havo to bo rsptaosd : 
ta Its double price shall be parid • 
■■•by.tha;bmtower.^ . 



